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HERAT A... 


For the word “by” on first line of page 164 read “be,” s 

On the last line of page 231 after the word “sheriff” insert comma. 

On page 368 of index under subject “Amendments of Laws” read section 
677 instead of 667. 

On page 379 of index under subject “Descent” read “See Wills” instead of 
“See Wells.” On page 384 of index under “Forms” read “hire by plaintiff to 
defendant,” instead of “hereby plaintiff to defendant.” 

On page 308 of index undersubject “Repealed Laws” read section 1435” 
after section 1434, instead of 1436. On same page under same subject and 
after section 1449 insert “Chap. XXXII of Laws of 1887 repealed section 49 
p. 222.” h 

On page 408 of index under subject “Woman” read "Married, can acknowl 
edge instrument by attorney,” instead of “Married, can acknowledge instru 
ment by allowing.” 

For the words “Law by limitation” on page 118 (solicitor general act), read 
“Passed over (zovernor’s veto.” 


LIST OF BILLS PASSED. 


The following list comprises all the bills introduced which be- 


me laws, and the dates on which they became such. 


COUNCIL BILIS. 
TITLES. DATES. 
1889. 
An act to repeal an act entitled “An act to provide 
means to enable the penitentiary authorities 
toemploy the convicts in mining coal.” Jan. 10, 
An act to amend section 2,225 of the compiled 
laws as compiled in 1884. Feb. 15. 
An act relating to the powers of the solicitor 
general and the district attorneys. Feb. 26. 
An act in relation to.the imprisonment of per- 
sons charged with crime. Jan. 22, 


An act relating to proceedingsin criminal cases. Jan. 25. 
An act relating to convicts or judgment by con- 

fession. Feb. 5. 
An actentitledan “Act to provide forfilling va- 

cancies in county offices, and for other pur- Feb. 2. 


poses.” 
An act to provide for the changing of names of 

persons. Jan. 14. 
An act relating to criminal cases. Jan. 22. 
An act permitting certain persons to bring an 

action of replevin, and other purposes. Feb. 5. 
An act amending the habeas corpus act. Feb. 26. 


An act in relation to the filing of informations. Feb. 8. 
An act to fix the salaries of the treasurers of the 

various counties of the Territory of New 

Mexico. -~ Feb. 28. 


35. 


87. 
88. 


89. 
40. 


4i. 


42. 


46, 


TITLES. 


An act fixing the fees of justices of the peace 
and constables. 

An act to provide for the printing of the jour- 
nals and laws in Spanish and printing the 
official reports for the years 1888-9. 

An act in relation to vagrants. 

An actentitled “An act relating to limited part- 
nerships.” l 
An act to provide for certain contingent ex- 
penses of the 28th legislative assembly of the 

Territory of New Mexico. 

An act entitled ari act to provide for a constitu- 
tionalconvention andthe formation of a state 
constitution, and for other purposes. 

An act relating to proceedings in civil cases. 

An act to amend section 290 of the compiled 
laws of New Mexico in relation to the divid- 
ing line between the counties of San Miguel 
and Mora. 

An act relating to tax suits. 

An act to repeal section 2,034 of the compiled 
laws of 1884, and for other purposes. 

An act entitled an act to prevent the burial of 
dead bodies along the banks of streams and 
rivers of running waters in the Territory of 
New Mexico. 

An act to amend chapter IV, entitled public 
printer, title XXX, of the compiled laws of 
New Mexico, 1884. 

An act concerning estray bovine and equine 
animals in the Territory of New Mexico. 
An act to prevent the taking up of cattle not the 

property of the persons confining them. 

An act in reference to verified accounts. 
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DATES. 


1889. 
Feb. 5. 
Jan. 16. 
Feb. 8. 


Feb. 12. 
Jan. 19. 


Feb 28. 
Feb. 5. 


Feb. 12. 
Feb. 14. 


Feb 8. 


Feb. 12. 


Jan. 16. 
Feb. 19. 


Feb 19. 
Feb. 5. 


78. 


81. 


82. 


87. 


Onai Aad ia 


28TH. SESSION—BILLS PASSED. 


TITLES, 


An act relating to guarantee companies. 

An act to amend an act entitled “An act to in- 
corporate the town of Silver City, in the 
county of Grant.” 

An act relating to forms of pleadings. 

An act to prevent debtors in contemplation of 
insolvency from preferring one or more ered- 
itors to the exclusion in whole or in part of 
others. 

An act entitled “An act to provide for feeding 
county prisoners in the, Terr itory of New 
Mexico.” 

An act relating to the finances of the Territory 
of New Mexico. 

An act fixing the feesof clerks of districtcourts, 
and for other purposes. 

An act to amend section 192 of the compiled 
laws of New Mexico. . 

An act to amend section 1,454 of the compiled 
laws of New Mexico. 

An act to define the offense of libel and affix 
the punishment therefor. 

An act entitled an act prohibiting hogs from 
running at large. 

An act to provide for the protection and propa- 
gation of fish. 

An act authorizing the taxing of certain costs 
for printing transcripts on “appeals and writs 
of error in the supreme court. 

An act to repeal chapter XII of the session laws 

` of 1884. 

An act concerning the negotiability of promis- 
sory notes. „= 

An act in relation to change of venue. 


Feb. 19- 


Feb. 28. 

Feb. 8. 
Feb. 20. 
Feb. 28. 
Feb. 23, 
Jan. 31, 
Feb. 12. 


Feb. 14. 


Feb, 12. 
Feb. 8. 


Feb. 2. 
Feb. 28. 


108. 


110. 


112. 
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TITLES. 


An ‘act entitled “An act to facilitate the 
recovery of ore taken by theft or trespass, to 
regulate the sale and disposition of the same 
and for the better protection of mine owners.” 

An act providing for the qualitications of jus- 


tices of the peace, constables and other officers. 


An actentitled “An act to authorize thefunding 
of county indebtness and for other purposes.” 

An act concerning unincorporated towns and 
villages. 

An act authori izing and regulating prda as- 
signments for the benei of creditors. 

An act in reference to informations in criminal 
cases and for other purposes. 

An act entitled “An act relating to the serving 
of writsofattachments, replevin or execution 
on live stock. 

An act relative to the board of county commis- 
sioners, allowing a certain sum of money for 
the benefit of sheriffs or deputy sheriffs 
wounded orinjured in the pr osecution of their 
duty. 

An act establishing and defining the boundary 
line between the counties of Dofia Ana and 
Lincoln. 

An act entitled “An act to prevent women from 
entering saloons for the purpose of drinking 
therein, and for other purposes. 

An act entitled an act to amend an act entitled 
“An act to provide for the repair of public 
roads and highways,” approres March. 29, 
1884. 

An act to create a board of health for the Ter- 
ritory of New Mexico. 


DATES. 
1889. 


Feb. 28. 
Jan 81. 
Feb. 19. 
Feb. 22. 
Feb. 22. 


Feb. 8. 


Feb. 14. 


Feb. 28. 
Feb. 12. 


Feb. 18. 


Feb. 18. 


28TH. SESSION—BILLS PASSED. 


- WOS. 


114. 
118. 
119. 


120. 


122. 


123. 


124. 


135. 


126. 
127. 


TITLES. 


An act with reference to the office of solicitor 
general and district attorneys, and for other 
purposes. 


An act to ainend an act entitled “An act to de- 
fine and prevent nuisances in towns,” ap- 
proved April 2, 1884. 


An act entitled “An act having reference to the 
trespass of stock upon mining claims and 
mill sites.” 


An act to prevent the introduction of diseased 
cattle into New Mexico. 


An act entitled “An act to compel persons, com- 


Feb. 


Feb. 


Feb. 


Feb. 


panies or corporations cultivating or irrigat- _ 


ing lands by means of water raised or pumped 
from wells and in other ways to enclose the 
same with a fence, and for other purposes. - 


An act to amend an act entitled“‘An act for the 
incorporation of building and loan associa- 
tions,” approved February 14, 1887. 

An act to amend sections 1895 and 2412 and 
sections 2321, 2396 and 2333 of the com- 
piled laws of New Mexico of 1884, and for 
other purposes. 


An act to provide for the employment and 
compensation of interpreters in jtstices’ 
courts. 

An act to fund school district indebtedness. 

An act to amend section 2 of “An: act in rela- 

- tion to bringing suits where mining claims 
are contested before the U. S. Land Office,” 
approved February 1, 1887. 


Feb. 


Feb. 


Feb. 


Feb. 
Feb. 


Feb. 


15. 


14. 


28. 


28.. 


28. 


28. 
25. 


28. 


vi 
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Nos 
130. 


134. 


1835. 


137. 


138. 
140. 
141. 


143. 
144. 


145. 
146. 


147. 
149. 


150. 


` TITLES. 


An act relating to the collection of poll tax and 
the disposition of the same, and for „other 
purposes. (No enacting clause.) 

An act to create a board of trustees for the 
management and supervision of me terri- 
torial library. 

An act to regulate the salaries of probate ae 
in the Territory of New Mexico. 

An act to provide for the maintainance, govern- 
ment and police of the penitentiary, and also 
the mode of employing the officers and other 
employes and fixing the pay of the same, and 
-for other purposes. - 

An act in relation to the election of justices 
of the peace, and for other purposes. 

An act entitled “An act to prevent the over- 
stoéking of cattle ranges.” 

An act providing for the review of certain 
judicial orders. 

An act in relation to trial by jury. 

An act in relation to the a a of 
written instruments. 

An act in relation to lotteries. 

An act to secure the right of appeal from ae 
ments of justices of the peace and affixing a 

` penalty for the Prongfal refusal of such 
appeal. 


„An act with. reference to certain fees in- the 


courts of justices of the pee and for other 
purposes. 

An actito amend certain evs of the com- 
piled laws as compiled in the year 1884, and 
for other purposes. 


DATES. 
1889. 


Feb. 


Feb. 


Feb. 


Feb.” 


28. 


12, 


12. 


23. 


Feb. 28. 


- Feb. 


Feb. 
Feb. 


Feb. 
Feb. 


Feb. 


Feb. 


_Feb. 


An act to amend the incorporation law. N _ Feb. 


18, 


12. 
12. 


12. 


‘12. 


12. 


25. 


25. 
25. 


168. 


171. 
174, 


176. 


179. 


132. 


183. 


186. 


28TH SESSIÓN—BILLS PASSED. 


TITLES, - 


An act to regulate the annual salary of each 
member of the board of county commissioners 
of the various counties or the territory. 

An act relating to the finances of the Territory 
of New Mexico. 

An act to amend sections 1687 1688 of the com- 
piled laws of New Mexico. ` 

An act to amend section 1690 of the compiled 
laws of 1884, of the Territory of New 
Mexico. 


An act providing for the inspection of live i 


animals intended for human food, and pro- 
hibiting the sale or use of the uncured meat 
of uninspected bovine cattle and hogs and the 
sale of improper fresh meats. 

An act relating to suits in equity and injunc- 


tions in aid of pending suits at law in certain” 


cases. 


An act to amend an act entitled “An act relat-. 


ing to the finances of the Territory of New 
Mexico,” approved February 8, 1889. 

An act to fix the times of holding the district 
courts. 

An act to amend the laws relative to the estates 
of deceased persons. 

An act fixing the penalty for abstracting or 
changing any of the laws or papers of the 
legislative assembly by any employee and for 
other purposes. ` 

An actin relation to the ladies relief society 
of Las Vegas, New Mexico. 


An act in relation to roads, streets and high- 
ways. | 


Feb. 28. 
Feb. 28. 


Feb. 28. 
Feb. 23. 


Feb. 26. 


Feb. 28, 


Feb. 25. 


Feb. 28.- ° 


196. 


209. 


211. 
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TITLES. 


An act to amend an act entitled “An act relat- 
ing to the finances of the Territory of New 
Mexico,” approved February 8, A. D. 
1889. ` 

An act relating to the care of the capitol and 
providing compensation therefor. 


An act to reimburse W. B. Sloan for money 
advanced on behalf of the territory in the 
taking the semi-decennial census of 1885. 

An act to amend an act entitled “An act to 
authorize the funding of county indebtedness, 
and for other purposes.” 

An act providing for the weighing of coal at 
mines. (No enacting clause.) 


HOUSE BILLS. 


An act to enable the people of San Juan county. 
to locate their county seat. 

An act with reference to practice in the supreme’ 
court,and for other purposes. 

An act to encourage the organization of fire 
companies. 


An act amending section 743 of the compiled 
laws of 1884. 


An act in reference to the recording of chattel 
mortgages. 

An act for the redemption of real pr oper ty. 

An act regulating the sale of drugs, medicines 
and poisons. 

An act with relation to community springs in 
the Territory of New Mexico. 

An act relating to crimes in certain cases. 

An act for the purchase and preservation of 


DATES. 


1889. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Jan. 
Jan. 
Feb. 
Jan. 


Feb. 
Feb. 


Feb. 


Jan. 
Feb. 


28. 


23. 


28. 


28. 


28. 


31. 
20. 


- DETH SESSION—BILLS PASSED, 


41. 


42. 


47. 


56. 


5T. 


73. 


We. 


81. 


$3. 


TITLES. 


public newspapers printed and’ published in 
the several counties in this territory. 


An act to prohibit certain persons from specu- 
lating in territorial, county or munipal in- 
debtedness and for other purposes. 

An act for the protection of the stock growing 

interests from wild animals. 


J A : 
An act to detine the boundary lines of Santa Fe 
county. l 


An act relating to the locating anu relocating 
.of mining claims and for other purposes. 
An act repealing an act of the 27th legislative 
assembly of the Territory of New Mexico, 
entitled “An act establishing the salary of the 
chief justice and associate justices of the 
supreme court of the Territory of New 
Mexico,” approved February 24, 1887. 

An act todefine the crime of slander of title and 
fixing a penalty therefor. 


An act to repeal and amend certain sections of 
the compiled laws of 1884, in accordance 
with recommendation of the commissioners 
appointed to compile the laws. 

An act to provide for the more equitable dis- 
tribution of the representation in the leg- 
islative assemoly of the Territory of New 
Mexico now apportioned to the legislative 
district composed of the counties of Doña 
Ana, Grant, Lincoln and Sierra. 

An act providing for correcting any mistakes or 

` omissions in the articlés of incorporation of 
any corporation. 


Jan. 31. 


Feb. 19. 


Feb. 28. 


Feb. 5. 


Feb. 25. 


Jan. 81. 


Jan. 32. 


- Feb. 12. 


Feb. 22. 


103. 


IOA. 


119. 


120. 
125. 


126. 
138. 


140. 
146. 
148. 
153. 


154. 
161. 
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TITLES. 


An act to prevent the unlawful branding or 
marking of live stock. 

An act to prevent the manufacture or sale of 
adulterated food or drugs in the Territory 
of New Mexico. 

An act to amend section nine (9) of an act-en- 
titled “An act for the protection of stock and 
for other purposes,” approved April 1, 1884. 

An act to pay enumerators and superintendent 
of the territorial census of 1885, authorized 
by act of Congress and under the appoint- 
ment of Governor Lionel A. Sheldon, for 
services and disbursements. 

An act amending the first subdivision of section 
2421 of the compiled laws Now Mexico 
of 1884. 

An act in reference to corporations. 

An act in reference to the filing of plats of 
towns. 

An act fixing fees for certain officers. 

An act to facilitate the collection of certain taxes, 
and for other purposes. 

An act to create the counties of Chavez and 
Eddy. 

An act waiving the bonds of executors and 
guardians. 

An act in relation to interest on contain claims 
and demands. 

An act relative to probate judges, and for other 
purposes. 

An act relative to auctioneers. 

An act to punish false personation. 


DATES 


1889. 


Feb. 28, 


Feb. 28.. 


Feb. 28. 


Feb. 25. 


Feb. 26. 
Feb. 26. 


Feb. 18. 
Feb. 19. 


` Mar. 4. 


Feb. 25. 
Feb. 26. - 
Feb. 28, 
Feb. 28. 


Feb. 28. 
Mar. 4. 


28TH SESSION—BILLS PASSED XI. 


Nos. TITLES. DATES. 
i 1889. 

162. An act for the relief of sureties on statutory | 
bonds in civil actions. i Feb. 28. 
168. An act relative to jurors. Feb. 26. 


171. An act relative to the appointment of jury com- 
missioners. Feb. 26. 


172. . An act for the protection of live stock against 
l railroads in the Territory of New Mexico, and 
for other purposes. - Feb. 22. 


177. A bill regulating the use of copies of certain 
records as evidence. Feb. 28. 


178. An actin relation to elections and to amend 
certain sections of the compiled laws of New , 
Mexico relating to eleetion matters. Feb. 28, 


179. To provide for the payment of certain contin- i 
gent expenses of the 28th legislative assem- 


bly of the Territory of New.Mexico. “Feb. 28, 
181. An act to provide for certain contingent ex- 
penses. Feb. 28, 


182. An act providing for the salary of superintend- 
-ent and assistant superintendent of the peni- 


tentiary. i Feb. 28. 


186. An act to establish and provide for the main- 
tainance of the University of New Mexico, the 
Agricultural Collegeand Agricultural Experi- 
` mentstation the School of Mines and the In- 

sane Asylum and for other purposes. Feb. 28, 


188. An act toamend an act entitled “An act for the 
protection of live stock from railroads in the 
Territory of New Mexico, and for other pur- . 
poses, approved Feb. 22, 1889. Feb. 28, . 


XE 1889—-GENERAL LAWS OF NEW MEXICO. 


NOS. TITLES. DATES. . 


191. An act toamend an act entitled “an act for the. 
protection of live stock against railroad com- 
panies in the Territory of New Mexico,” ap- 
proved Feb. 22, 1889. Feb. 28. 


192. An act to provide for the condemnation of 
rights of way for tramways over any lands. Feb. 28. 


199. An act to suppress Indian depredations. Feb. 28. 


The following is a list of bills introduced which failed to be- 
come laws: 


LIST OF BILLS NOT PASSED. 


COUNCIL. 


NO. TITLE. 


2. To repeal subdivisions 9 and 10 of section 2901, of the 
compiled laws. l 
6. Relating to practice in criminal cases. 
8. To amend chapter 10, of titles, of compiled laws. 
9. With reference to Pe in the supreme court, and for 
other purposes. 
11. In relation to opening streets. 
12. Pertaining to wills. 
15. Pertaining to the acknowledging and recording of deeds. 
20. To locate and establish an agricultural college and agri- 
cultural experiment tation in Socorro county, N. M. 
21. Relating to extortion by threats. 
23. To repeal section 1136, of compiled laws. 
24. Establishing the fees of justices of the peace. 
2%. Providing for inspection of cattle before killed. : 
28. Establishing a fence law in Lincoln county. 


_ NOS. 


32. 


28TH SESSION--BILLS NOT PASSED. XT 


88. 


OA ETRE EESAN A AE OT V 


34, 
36. 


45. 
47. 


49. 
50. 
51. 
52. 
53, 
54. 
55. 


56. 
58. 


59. 
60. 
62. 


64. 
68. 


69. 
70. 
78. 


TITLES, 

Prescribing the quality of paper upon which maps of 
towns and city additions shall be made. 

Regulating appeals i in cases of forcible entry and detainer. 

To amend section 2447, compiled laws. 

Amendatory to the town of Silver City, in Grant copaig 
and for other purposes. 

In relation to assignments by insolvents. 

For protection of daba ged employes and prevent black- 
listing. 

Fixing salary of chief and associate justices of supreme 
court, ete. 

Fixing costs and fees in justices’ courts. 

In relation to crediting persons for liquors and games. 

Regulating the manner of taking cases to supreme court 
by appeal on writ of error. 

To provide for the selection and impaneling of Juries. 

Concerning bail in“civil cases. 

To reduce cost of assessment and amend section 2909 
compiled laws. 

Regulating the service of papers. 

Providing for special terms of court as a continuance of 
any term of session. 

Amendatory of the law of 1884 relating to municipal 
corporations. 

Amendatory of the laws of 1884 relating to municipal 
and private corporations. 

To secure the right of appeal from judgment of justice 
of the peace and fixing a penalty sor the wrongful re- 
fusal of such appeal. < 

To provide for the review of certain judicial orders. 

To fix the term of office of school directors in the several 
districts of the-territory. 

Relative to foreclosure of mortgage upon real estate. 

Relative to lotteries. Pe 

Authorizing counties to fund their outstanding warrants. 

| 


85. 


86. 


D1. 


92. 
94. 
95. 


96. 


98. 
99. 


100. 


101. 
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TITLES. 


For the protection of wild game-and insectivorous birds. 

To amend section 1110, compiled laws, and for other pur- 
poses. 

For protection of agriculture. 

In relation to the acknowledgement of written instru- 
ments. 

Relating to running of animals in cities, towns and vil- 
lages. 


Fixing compensation of assessors and collectors. 


To establish the right of persons who have occupied 
lands for a period of six years and to limit the action 
of ejectment. 


Prescribing the qualifications of probate judges, fixing 
salaries and time of holding their courts. 


To amend section 2308, compiled laws, relating to dam- 
ages and as to who may bring suit for death of a per- 
son when such a death is caused by a a act, 
neglect or default. 

Regulating the proceedings of the probate court. 

To amend section 1108, of the compiled laws. 

Concerning public lands occupied by citizens of the U. 
S. as possession or otherwise. 

Relating to the printing of blanks required by the clerks 
of the several district courts of the territory, the clerk 
of ‘the supreme court, the sheriffs of the several coun- 
ties, and the territorial and other prosecuting attor- 
neys in this territory, and for other purposes. 

Tabled. 

Amendatory of the laws of 1884 relating to municipal 
- corporations. 

Relating to appointment’ of district attorneys, and for 
other purposes. 

To provide for the care of the insane persons in the Ter- 
ritory of New Mexico, and for other purposes. 


28TH SESSION-—-BILLS NOT PASSED. XV 


a 


NOS. TITLES. : 
103. To amend sections 1638, 1683 and 1724, of compiled laws, 
_ relating to municipal corporations. 


109. To amend section 1142, of compiled laws, for the pres- 
ervation of the secrecy of the ballot. 


111. To authorize the mortgaging of real property of minors. 

113. To protect inhabitants of towns, villages and settlements 
from contagious diseases, and for other purposes. 

115. Relative to property held by trustees. 

116. In relation to trial by jury. 

11%. In relation to interest on certain claims and demands. 

121. To provide for the printing and the distribution of the re- 
ports of territorial officers, 

128. Declaring sleeping car companies to bere common carriers 
and fixing their charges. 

129. Relating to the observance of Sundays. 

131. Repealing the provi isionsof section 2808, of compiled laws, 
relating to the exemption from taxation. 

132. To enable counties and municipalities to refund their 
matured and maturing bonded indebtedness. 

138. To regulate the appointment of officers in the Territory 
of New Mexico. 

136. An act to correct an act to define the offense of libel and 
affix the punishment therefor. 

139. To amend Sec. 1608 of Compiled Laws. 

142. To authorize the mortgage of property of minors. 

148. To repeal Secs. 988, 989, 990 and 991 of ©. L. 

152. In relation to divorce. 

153. .In reference to the distribution of watér from streams 
and acequias for irrigation purposes. 

154. To repeal section 19 of an act to provide for the ex- 
emption of property from forced sale under execution, 
approved Feb. 24, 1887. 

155. To provide for the management of county sinking funds, 

156. To establish an agricultural college. 


XVI 


NOS. 


158. 


159. 


161. 


164. 
165. 


166. 
167. 


168. 
169. 


170. 
172. 
173. 
175. 
177. 


178. 
180. 
181. 
- 184. 


185. 
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TITLES. l P 

Requiring clerks of district courts to keep the records, 
books and papers of different counties at the seat of 
such counties, and for other purposes. 

Amendatory of the laws of 1884 relating to municipal 
‘corporations. 

An act to amend an act defining the manner in which 
the waters of the Rito in the county of Rio Arriba 
shall be assigned to fields. 

In relation to a constitution. 

Amendatory to the laws of New Mexico relating to costs 
in civil cases. 

Relating to notaries public. 

To secure the inviolability of telegraphic messages, and 
for other purposes. 

Regulating elections. 

To abolish the territorial penitentiary and to provide for 
the caring for the territorial prisoners by contractors. 


To amend Sec. 1399, of C. L. 

Relating to conditional sales. 

To punish adultery and fornication. - 

Prescribing certain qualifications for office. 

To prohibit the taking of acknowledgments of deeds, 
mortgages and other written instruments by officers 
authorized to take the same when either party to a 
transaction is non-compus-mentis. 

To amend an act entitled an act relating to 'the finance 
of the terr itory. 

To establish and provide for the danas of the 
agricultural college. 

To provide for the duty of surviving partners in respect 
to partnership property. 

In relation to elections and to amend certain sections of 
‘CG. L. and for other purposes. 

To provide for collection of poll tax. 


NOS. 


187- 


188. 
189. 
191. 
192. 
193. 
194. 


195. 
"197. 


198. 
199. 
200. 
201. 
202. 


203. 


204. 
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TITLES. 

Fixing the time of commencing of the next session of 
the legislative assembly of hg Territory of New 
Mexico. 

In relation to the giving of a eash satay in lieu of 
bonds in certain cases. 

Establishing the dividing lines of the counties of Taos 
and Rio Arriba. 

To amend certain sections of the compiled laws in refer- 
ence to the public schools. 

To permit attorneys and justices to enter jails to consult 
with prisoners, and for other purposes. ` 

An act to consider free the hot springs in the county 
of Taos. 

In relation to costs in the district court. 

Providing for the destruction of coupons. 

To amend an act compelling persons, companies or cor- 
porations cultivating or irrigating lands by means of 
water pumped or raised from wells to enclose the 
same with a fence, and for other purposes. 


Relating to the finances of the Territory of New Mexico. 


: Relating to suits by attachement. 


Relative to practice in equity cases. 
Relative to the settlement of bills of exceptions. 


Prohibiting certain officers from holding consecutive 
terms of the same office. 


Providing for the prosecution and collecting of claims of 
the Territory of N. M. against the U. S. government . 
on account of or ganizing, arming, equipping and main- 
taining its militia during the war of the rebellion and 
during Indian raids. 


In reference to amendments in 2ivil cases. 
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NOS. TITLES. 


205. To establish and provide for the maintainance of the 
University of New Mexico,the Agricultural College and 
Agricultural Experiment station, an Insane Asylum, a 
Normal School and a School of Mines for the Territory 
of New Mexico, and for other purposes. 

206. Fixing a penalty for witnesses failing to testify before 
any committee of the legislative assembly, and for 
other purposes. 

207. To provide for the creation of certain corporations, and 
for other purposes. - 

208. To provide for the publication of the laws of the 28th 

i legislative assembly. 

210. Relating to schools in incorporated cities and towns in 
the Territory of New Mexico. 

213. Providing for a committee to inquire into and investigate 
as to the legality of the militia indebtedness of the 
Territory of New Mexico. 


HOUSE. 


1. In relation to justices of the peace giving official bonds. 

3. Providing for the health and safety of mine employes 
and for the appointment of mine inspector. 

6. Defining the duties of county commissioners in certain 
cases. 

7. To provide for the settlement and quieting of titles in 
colony and community grants, and other purposes. 


9. To create a board of public printing and abolish the office 

of public printer. 

11. To amend sections 1360, 1361 and 1362 of the compiled 

i laws. i 

12. Relative to the right of way of mining claims. 

13. To create the office of county surveyor. 

14. Defining the county lines between Colfax and Mora and 
repealing Sec. 289 of compiled laws of 1884. 


15. For the protection of discharged employes i to prevent 
blacklisting. 


28TH SESSLION—BILLS NOT PASSED. XIX 


NOS. 


26. 


at. 
30. 


31. 


POUT L Verse pene rg e e 


35. 
36. 


87. 
38. 
40. 
43, 


33. 
84. 


TITLES. 


To amend Sec. 2901 of compiled laws of 1884. - 


Limiting the time for the commencement of suits on 
foreign judgments. 

Providing for the maintainance of illegitimate children. 

To amend: Sec. 2912 of compiled laws. 

Relating to limited partnerships. 

Relating to crimes against public morals and decency. 

An act relating to replevin in certain cases. 

Exempting certain property from sale on execution and 
other process. 

To create a board of pharmacy and pr eront the com- 
pounding of medicines by other than a regularly 
licensed pharmacist. 

To more clearly define the boundaries of Sierra county 
and to change the north line thereof. 

For the protection of insectivorous birds. 

To amend an act entitled “An act establishing public 
schools in the Territory of N. M.” 

To amend Sec. 26, of C. L. of N.. M., the same being as 
sub. of H. B. No. 81. 

To prohibit the exporting of game. 

To repeal Sec. 933 of C. L. and to repeal Sec. 1, of the 
act of the legislative assembly of the Territory of New 
Mexico, approved Feb. 15, 1887, that the same may 
be read as herein provided. 

An act to dispense with the use of scrolls and seals in cer- 
tain cases. 

An act to authorize county commissioners to levy road 
tax. ° 

Concerning the plats of cities and towns. 

To provide for compensation of expert witnesses. 

For the regulation of medical practice in New Mexico. 

To amend an act entitled “An act for the adequate pun- 
ishment of crimes against women and children” &e. 
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TITLES. 

An act entitled “An act to repeal sections 953 and 956 of 
C. L. of New Mexico of 1884. 

In relation to marriage licenses. 

An act in relation to a fence law in the county of Colfax, 
New Mexico. 


Creating the office of register of votes. 


. To repeal sections 1818, 1819, 1820 and 1821, and for 


other purposes. 

Defining the qualifications of jurors. 

To establish and locate an agricultural college and agri- 
cultural experiment station at Socorro. 

To provide for the appointment of land grant commission- 
ers. 

Relating to the collection of licenses. 

For the protection of servants and employes. 

Establishing public schools and creating the office of su- 
perintendent of public instruction. 

To establish public schools in incorporated towns and 
cities. l 

Regulating ‘the use of copies of certain records. 

Relating to the confession of. judgments. 

Defining the qualifications of certain officers. 

Providing that certain criminal offenses be preferred by 
judgment. 

In relation to revenue. f 

To establish a board of health. 

With reference to liquor licenses. 

For the protection of agriculture. 


To restrict the powers of county commissioners i in certain 
cases, 


To prevent tippling. 


To prohibit the sale of spirituous liquors in certain cases. 


NOS. 


70. 


1. 


72. 


74. 


75. 


76. 


77. 


19. 


80. 
82. 


84. 


86. 


87. 


88. 


89. 


90. 


91. 
92. 


93. 


28TH. SESSION—BILLS NOT PASSED, XXT 


TITLES. 

To more fully secure the independence of electors at elec- 
tions, to enforce secrecy of the ballots and to provide 
for the printing of ballots and distribution of same at 
public expense. 

To abolish the office of district attorney and create the 
office of county attorney in lieu thereof. 

Entitled an act to amend a law in relation to the sélection 
of jurors. 

Relating to gambling. 

Relating to licenses and to restrict or regulate the sale of 
intoxicating liquors. - 

To limit the time in which certain cases may be brought 
and prosecuted. 

Rélating to railroads. o 

To provide that county and territorial warrants be re- 
ceived in payment of taxes &c. 

Relating to probate-courts. 

To establish the right of persons who have occupied 
lands for a period of six years and to limit the time of 
ejectment. 

Relating to county commissioners and probate judges. 

To define and provide punishment for the crime of open 
and notorious cohabitation. 

To define the manner by which elections for mayordomos 
of acequias may be held, and for other purposes. 

To provide for the publication of the laws passed by the 
28th legislative assembly and to provide for the pay- 
ment of the same. 

To define and punish the crimes of riot, conspiracy &c. 

Relating to bridges in the several precincts in the differ- 
ent counties. 

Establishing fees for sheriffs. 

Relating to homesteads and defining extent thereof. 

To provide for the settlement and distribution of the 
estates of deceased persons. 


XXII 


NOS. 
94. 


95. 
96. 
97. 


98. 
100. 


101. 
102. 


105. 
£06. 


107. 
108. 


109. 
110. 
111 
112. 
113. 
114. 
115. 
116. 
117. 
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TITLES. 

Relative to vagrants. 

Relating to appeals from justices, courts and for the em- 
ployment of interpreters when necessary. 

To prohibit the employment or presence of women and 
girls in saloons and gambling rooms. 

Repealing an act establishing the fence law in the coun- 
ty of Lincoln, approved April 2, 1884. 

To fix the fees for witnesses and jurors in justices, courts. 

An act to more fully secure the independence of electors 
at public elections, to enforce the secrecy of the ballot 
and to provide for the printing and distribution of 
ballots at public expense. 

To repeal an act to authorize the boards of county com- 
missioners to readjust assessment and taxes at any 
time before taxes are paid. 

For the government and protection of public parks, 
squares and places in any city, town or village or set- 
tlement in the territory. 

To amend Sec. 9 of the act entitled “An act for the pro- 
tection of live stock,” &e. 

In relation to justices of the peace, and for other pur- 
poses. 

Relating to proceedings in criminal cases. 

To regulate the salaries of probate judges in New Mex- 
ico. 

Providing for the building of an insane asyl um. 

Relating to assessors and fixing their salaries. 

Relating to real estate for taxes. 

To fix the fees of clerks of district courts. 

To fix the fees of registers of deed and recorders. 

To fix fees for masters in chancery. 

Relating to eounty treasurers and other officers. 

Relating to butchers and slaughterers of home cattle. 

Regulating the practiceof justices of the peace, &e. 


Nos. 


119. 


28TH SESSION—BILLS NOT PASSED XXIII 


TITLES. 


-To conduct defenses of cases in the courts of this terri- 


tory. 

Relating to incorpor ated towns. 

To amend Sec. 5 of an act entitled “An act to prohibit 
the carrying of deadly weapons.” 

To provide for the disposition of fines collected. 

Creating the county of Sheridan. 

In reference to persons herding rams &e. 

Relating to amendments in justices courts. 

In relation to roads and highways. 

To provide for the funding of county indebtedness. 

In relation to express and telegraph companies. 

In relation to public roads in this ter ritory. 

In relation to the fees of the clerks of the district courts. 

In relation to foreclosure by advertisement. 

Concerning the collection of taxes. 

Providing Ebi the ‘the taxation of the net proceeds of 
mines. 

To provide for the insuring the capitol building and 
and contents. 

To amend the law as to judgment liens. 

To compel the Territorial treasurer to publish a semi- 
annual report of the financial condition of the Terri- 
tory. 

To define the crime of bigamy and provide for the pun- 
ishment thereof. oa 

Relating to practice in the Districts Courts. 

To authorize the funding of municipal indebtedness and 
for other purposes. 

To amend section?1880 and 1881 of omia laws of 

1884. 

Relating to electric wires. aoe 

Un acto para cobrar redito sobre cuentas corrientes. 

To authorize municipal incorporations under special laws 

+ "to construct Br electric light and water works, &e. 


t 
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TITLES. 
To provide for the license tax. 


To amend Sec. 2901, of C. L. 1884. 

In relation to school directors. 

To amend sections 1278 and 1279 of C. L. 
To amend Sec. 606 of C. L., 1884. 

To amend Sec. 2910 of ©. L., 1884. 


To amend Sec. 2912 of C. L., 1884. 

To create the county of Otero. 

Creating the county of Harrison. 

To amend an act with reference to practice in the su- 
preme court, approved Jan. 5, 1889. 

To amend title 16 of the C. L. of 1884, respecting high- 
ways. 

To amend sections 1601, 1603 a and 1664 of C. L. 

To repeal Sec. 1159, of ©. L. 1884- 

In relation to section 8, of H. B. 22, of the 26th Legisla- 
tive Assembly. 

In relation to Territorial prosecuting officers. 

To prohibit the sale of intoxicating liquors in certain 
cases. 

Creating the office of territorial geologist. 

To amend an act entitled “An act to protect the public 

‘health and regulate the practice of medicine in the 

Territory of New Mexico,” approved March 2, 1882. 

Relative to natural water courses, and basins. 

Establishing an emigration commission, &e. 

Relating to the sale of meats intended for public use. 

To amend Sec. 9338, of O. L. of 1884. 

Amending the law of evidence. 

To provide for the fencing of cultivated land. 

An act to repeal an act entitled “An act to, define the of- 
fense of libel and affix the :punishment therefor. 


. ,To repeal an act entitled “An act in relation to change of 


venue. 


NOS. 
193. 
194, 
195. 
196. 
197. 


198. 


200. 


28TH SESSION—BILLS PASSED. XXV 


TITLES. 

To provide against the payment of wages in script, orders 
&c., and against selling goods to employes at exces- 
sive prices. 

Providing for the publication of the laws of the 28th 
Legislative Assembly. 

Relating to bridges in various precincts in the different 
counties. 

To fix the times of holding the district courts in certain 
counties, 

To fix the time when an act to fix the time for holding 
the district courts shall take effect. 

Entitled “An act to audit and pay certain military in- 
debtedness of the territory, and toNigsue bonds there- 
for. 

To amend an act to fund school district indebtedness. 


`a 


LAWS OF NEW MEXICO. . 


TWENTY-EIGHTH SESSION--1889, 


CHAPTER 1. 


AN ACT WITH REFERENCE TO PRACTICE IN TOE SUPREME COURT 
AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Ssorron 1. Whenever it shall be intended to review on 
appeal or writ of error any judgment or decree of any district 
court, it shall not be necessary that any record of the pleadings 
or proceedings in thecause in the district court shall be or shall 
have been prepared by the appellant or plaintiff in error, or a 
copy served on the opposite party or his attorney. But the 
party taking or having taken such appeal or writ of error, may 
file, or cause to be filed in the supreme court, the whole of the 
record in the cause, or such part thereof as such'party may deem 
necessary for a review of the judgment or decree, and the 
opposite party, if the whole record be not filed in the supreme 
court, may file such other part of the record in the supreme 
court as may be deemed by such opposite party necessary tc 
properly review the judgment or decree in the cause; and it 
shall not be necessary that the judge shall determine or shal) 
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have determined, what portion of the record and proceedings in 
the cause shall be transmitted to the supreme court; but when 
only a part of the record is filed, thesupremecourt shall deter - 
mine whether there is sufficient in the part so filed to enable 
it to properly review the cause, and may require the production 
of the entire record, or such additional parts thereof as said 
supreme court may deem necessary for a proper review of the 
cause; provided, that where more or a greater part of the record 
is filed in the supremo court than is necessary to properly 
review the cause, the supreme court may, in its discretion, tax | 
the cost.of such greater part against the person filing the same. 

Src. 2. In all causes where appeals or writs of error have 
been taken to review in the supreme court any judgment or 
decree of a district court, and the judge has not determined 
what portions of the record and pleadings in the cause shall be 
transmitted to the supreme court, and the time has passed for 
docketing said cause and filing the record in said supreme 
court, the party taking said writ of error or. appeal may, with- 
in twenty days after the approval of this act, file in the supreme 
court, the record in said cause in accordance with the provisions 
of section one, of this act, without it being necessary to have 
determined by the judge what portion of therecord and proceed- 
ings in the cause shall be transmitted to the supreme court, 
and such cause shall thereafter be docketed, heard and deter- 
mined in the same manner as if it had been filed and docketed 
in the proper time, and the appellant or plaintiff in error shall 
have leave to assign errors, and file briefs as in other causes, 
and the opposite party shall also have leave to join in the 
assignment of errors and file briefs. 

Sec. 3. It shall not be necessary, when it is $ntended to 
review by appeal or writ of error any judgment of the district 
court, that a proposed bill of exceptions containing matters not 
apparent on the face of the record shall be or shall have been 
prepared included in or served with a copy of any proposed 
record: in any cause, nor shall it be necessary to prepare or have 
prepared, any proposed bill of exceptions, or serve the same on 
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the opposite party, within ten days after judgment, but in any 
cause now pending, or which mayi hereafter be pending, in the 
supreme court to review the judgment of a district court, any 
party desiring to have any material matter: not apparent on the 
face of the record made a part of the record, may prepare a bill 
of exceptions, in which such proposed matter is incorporated, 
and present the same to the judge, at any time within twenty 
days before the first day of the term of the supreme court in 
which said cause shall be docketed, and shall give the opposite 
party or his attorney, five days notice of his intention to present 
such bill of exceptions to the judge, and the opposite party shall 
within five days thereafter have leave to propose any amend- 
ments to said bill of exceptions, giving notice thereof to the 
opposite party of the time when such amendment will be proposed 
and the time for proposing said bill of exceptions, and amend- 
ments, may at any time before or after its expiration be 
enlar ged by the judge and the judge shall settle and sign the 
exceptions at least ten days before the term of the supreme 
court in which said cause shall be first docketed, unless for 
cause satisfactory to him, he should delay the same, in which 
event he shall settle and sign the same as soon as possible, and 
either party may at any time before a bill of’ exceptions is set- 
tled and signed, be heard before the judge as to the matter to 
be included therein, on giving one day notice to the opposite 
party or his attorney; and should any bill of exceptions not be 
settled before the time required for the filing of the record in 
the supreme court, such record may be filed in the supreme ` 
court at any time within ten days after said bill of exceptions 
shall be settled, and such cause shall be heard the same as if 
said record had been filed ten days before the first day of the 
term; provided, that the provisions of this section and the two 
previous sections of this act, shall not apply to any cause which 
has been docketed and the record filed in the supreme court 
prior to December 28, 1888. 

Sro. 4. In all cases now pending in the supreme court, or 
which may hereafter he pending in the srrreme court, and 


4 1889—-GENERAL LAWS OF NEW MEXICO. 


which may have been tried by the eyuity side of the court or 
which may have been tried by a jury on the common law side 
of the court, or in which a jury may have been waived, and the 
cause tried by the court or the judge thereof, it shall be the 
duty of the supreme court to look into all the rulings and deci- 
sions of the court which may Fe apparent upon the records, or 
which may be incorporated in a bill of exceptions, and pass 
upon all of them, and upon the errors, if any shall be found 
therein in the ruling and decisions of the court below, grant a 
new trial or render such other judgment as may be right and 
just, and in accordance with law; and said supreme court shall 
not decline to pass upon any question of law or fact which may 
appear in any record either upon the face *of the record or in 
the bill of exceptions becanse the cause was tried by the court 
or judge thereof without a jury, but shall review said canse in 
the same manner and to the same extent as if it had been tried 
by a jury. 

Szo. 5. This act shall be in force and effect from and after 
its passage and all acts and parts of acts in conflict herewith, 
are hereby repealed. 

Approved, Jan. 5, 1889. 


CHAPTER 2. 


AN ACT TO REPEAL AN ACT ENTITLED “AN ACT TO PROVIDE THE 


MEANS TO ENABLE THE PENITENTIARY AUTHORITIES TO EMPLOY 
THE CUNVICTS IN MINING COAL.”’ 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That an act, entitled “An act to provide the 
means to enable the penitentiary authorities to employ the con- 
victs in mining coal” be and .the same is hereby repealed. 

Src. 2. All acts and parts of acts in conflict herewith are 
hereby repealed and this act shall be in force and effect from 
and after its passage. 


Law by limitation, Jan. 10, 1839. 


28TH SESSION—CHAPTER 8. 5 


CHAPTER 3. 


AN ACT TO PROVIDE FOR TUE CHANGING OF NAMES OF PERSONS. 


b 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Szction 1, Any resident of this territory of full age may, 
upon petition to the district court of the district in which 
the petitioner resides, and upon filing the notice hereinafter A 
required with proof of publication thereof, if not sufficient. 
cause be shown to the contrary, have his name ‘changed or 
established by order of said court; such order shall be entercd 
at length apon the record of said court, and a copy thereof, 
duly cottified shall be filed in the office of the probate clerk of 
the county in which such person resides. The said probate 
elerk shall ‘record the same in a record book to be kept by him 
for that purpose, and for .recording any such order, the said 
clerk shall be allowed the sum ef two dollar s, to be paid by 
said petitioner. 


Sec. 2. Before making application to the court for chang- 
ing or establishing a name as above provided, the applicant 
must cause a notice thereof, stating therein the nature of the 
application, the time and place, when and where the same wil} 
be made, to be published in the county where such application 
is to be made, and where said applicant resides, said notice to 
be published at least once each week for two consecutive weeks, 
= in some newspaper printed in said county, and if there be no 
newspaper published in the county where said applicant 
resides, then said notice shall be published in a newspaper 
printed in a county nearest to the residence of said person, 


and „having a circulation in the county where such person 
resides. 


Sec. 8. That the hearing and determination of.all proceed- 
ings instituted under the provisions of this act, and the final 
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order of the court therein, shall be had and made at some regu 
ar term of the district court sitting within and for the county 
wherein said petitioner resides. 3 

Src. 4. That this act shall be in force and take effect from 
and after the date of its passage. 

Law by limitation, Jan. 14, 1889. 


CHAPTER 4. 


AN ACT TO PROVIDE FOR THE PRINTING OF THE JOURNALS AND 
LAWS IN SPANISH AND PRINTING THE OFFICIAL REPORTS 
FOR THE yEALS 1888-9. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: | 

Sxecrion 1. The Poey of the territory is hereby directed 
to have printed by the public printer, in Spanish, the laws and 
journals of the present session and in both English and ‘Span- 
ish, the reports of the auditor, librarian, adjutant general and 
bureau of immigratior, and such other documents as may be 
ordered printed by the legislative assembly or either branch 
thereof, and all such laws, journals and reports above mentionc( 
to be bound in a suitable manner. 


Sec. 2. To provide for the above work and any necessary 
additional expense incidental thereto, there is hereby appropri- 
ates from the territorial tr easury, out of any other money not 
otherwise appropriated, the sum of four thousand dollars or so 


much thereof as may be necessary. The secretary shall certify - 


the bills for the work to the auditor who shall issue his war- 
rant upon the territoral treasurer for the amounts of such. bills 
so certified. 


Sec. 3. This act shall take effect and be in force from and 
after its passage. 


| 
| 


| 
1 
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Law by limitation, Jan. 16, 1889. 


CHAPTER 5. 


AN ACT TO AMEND CHAPTER FOUR, ENTITLED PUBITO PRINTER. 
TITLE XXX OF THE COMPILED LAWS OF NEW MEXICO, 1884. 


. Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That section 1778 of the compiled laws of 
New Mexico ofethe year 1884, be, and the same is hereby 
amended so as to read as follows: There shall be elected at 
each session of the legislative assembly, by joint ballot of 
both houses of the general assembly, a public printer at such 
time during the session as, the two houses may concur that 
said election shall be held, who shall be an employee and not an 
officer. 


Dec. 2. That section 1779, of the compiled laws of New Mex- 
ico for the year 1884, be, -and the same is hereby amended 
soas to read as follows:- It shall be the duty of each of the 
two houses of the legislative assembly and of every territorial 

officer, including the governor, the secretary of the ferritory, 
, the attorney general, the assistant attorney general, the auditor, 
| the treasurer, the librarian, the secretary of the bureau of 
immigration, the adjutant general, the territorial prosecuting 
officers and all other territorial officials to give all matters off- 
ial of every description requiring to be printed, published or 
bound for the use of the territory, or to be paid for by the ter- 
ritory, to such public. printer, who shall do ‘all such 
publie work promptly, and no other - person shall receive 
payment for any such printing or work, provided that 
the public . printer shall charge for all such public 
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printing at the rate now allowed vy the United States for simi- 
lar printing and for binding he shall charge a fair and reason- 
able amount to be agreed upon by said public printer and the 
secretary of the territory, and not to exceed what is charged to 
private persons for the same kind of work or twenty- save per 
cent in excess of the amount paid by the United States gov- 
crnment for similar work. The bills of the public printer 
shall be paid for in warrants issued by the territorial auditor 
upon the territoral treasurer, and the territorial auditoris hereby 
required to audit, such bills or accounts and draw warrants 
therefor. In the event of the death of such publie printer, or 
of lis becoming in any manner incapacitated to do such public 
. printing or work, the officer requiring such printing or work to 
be done may contract for the same with any other person at 
the same rate as herein provided and the aud$tor shall audit 
and pay the same as herein before provided. 


Sec. 3. That section 1780, of the compiled laws of New 
Mexico for the year 1884, be, and the same is hereby amendcd 
so as to read as follows: It shall be the duty of the secretary 
of the territory to require of said public printer, a good and 
sufficient bond in a sum not to exceed the sum of five thou- 
sand dollars, to secure the faifhful discharge of his duties as 
public printer. 


Sec. 4, That section 1781, of the compiled laws of New 
Mexico, 1884, be, and the same is hereby amended so as to read 
as follows: Thatsaid public printer shall hold hisoffice for two 
years from the date of his election, and until his successor is 
_duly elected and qualified, provided, this act shall apply to tie 
public printer elected by the joint session of the legislative 
“assembly on the seventh day of January, A. D., 1889. 


_ Sxc. 5. All acts and parts of acts in conflict. herewith are 
hereby repealed. 


Src. 6. This act shall be in. T and effect from and after 
. its passage. 
Law by limitation, Jan. 16, 1889. 


i 
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T « wm , ù 


CHAPTER 6. 


AN ACT TO PROVIDE TOR CERTAIN CONTINGENT EXPENSES OF THE 
28TH LEGISLATIVE ASSEMBLY OF THE TERRITORY OF NEW 
MEXICO, 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Suorton Í. That the employes in each of the houses of the 
legislative assembly ,of the Territory | of New Mexico, shall 
reccive pay, to be. paid by the territor y, for each day including 
the dayjof their appointment, as follows: One interpreter at 
eight dollars per diem, one assistant sergeant-at-arms at five dol- 
lars per diem, one -dcor keeper at five dollars per diem, one 
assistant door keeper at four dollars per diem, one translator at 
eight dollars per diem, one assistant translator at six dollars per 
diem, one journal clerk ‘at five dollars per diem, one reading 
clerk at five dollars per diemf one copying clerk at five dollars 
per day, one assistant engrossing clerk at five dollars per diem, 
one assistant enrolling clerk at ‘five dollars per diem, one clerk- 
for the judiciary committee at five dollars per diem, one clerk 
for the eominittce on educatién wt five dollars per diem, one 
clerk for the committee on finance at five dollars per diem, one 
clerk for the committee on penitentiary at five dollars per diem, 
one porter at four dollars per diem, one messenger who shall 
tet as postmaster and perform the duties ther eof | at four dol- 
Jars per diem, four pages at thr ee dollars per diem each, one 
night watchman, at five dollars per diem, one clerk for the com- 
mittee on privileges and elections at five dollars per diem, one 
clerk for the committees on printing, territorial affairs and 
enrolled bills at fivé dollars per diem, one clerk for the com- 
mitteés on Indian affairs, militia and engrossed bills at five dol- 
lars per diem. 


Sec, 2. That a certificate shall be given in favor of each 
person employed as above mentioned once every ten days signed 
2 


10> 1889—GENERAL LAWS OF NEW MEXICO. 


by the president and deak of the counei to the employes of the 
council, and by the speaker and clerk of the house of repre- 
sentatives to the employes of the house of representatives, and 
upon ‘presentation of said certificate to the auditor of the ter- 
ritory by the person to whom it was issued or his assignee tho 
auditor is hereby directed to take up said certificate nd issuc 
his: warrant on the territorial treasurer in favor of the person 
receiving the same or his assignee for the amount as specified 
on said certificate, and the treasurer of the territory is hereby 
ordered to pay the.same out of any funds in the territorial 
treasury uot otherwise appropriated by law. 4 

‘Src. 8. This act shall take effect and be in force from and 
after its passage. 

Passed over veto, Jan. 19, 1889. 


CITAPTER 7. i 


> 
BILL For AN ACT TO ENABLE THE PEOPLE OF SAN JUAN COUNTY 
TO LOCATE THEIR COUNTY SEAT. 


t 


Be it enacted by the Legislative Assembly of thc 
Territory of New Mexico: 

Sgorron 1. At the next general election for county officers 
the legal voters of San Juan county shall have written or 
printed on their ballots the words “For County Scat” and under 
those words, each voter shall have written or printed the name 
of the place that he prefers for the county seat; provided, said 
place shall be in said county of San Juan. 

Sec. 2. When the ballots are counted the place having tho 
largest number of votes shall be thé permanent county seat of 
said county, and the board of commissicuers shall immediately 
provide offices for the use of the county officers and rooms for 
holding the courts, and establish the county business there, 
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before the first day of J anuary, A. D., 1891, (One thousand 
cight hundred and ninety-one.) 
Law by limitation, Jan. 19, 1889. 


e eea aar 


CHAPTER 8. 


AN ACT In RELATION TO THE IMPRISONMENT OF PERSONS 
CHARGED WITIL CRIME. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Section 1. Hereafter all persons charged with crime com- 
mitted in the Territory of New Mexico, while awaiting indict- 
ment or trial on such charge, shall be incarcerated in the county 
jail of the county wherein such crime is alleged to have been 
committed, except that such persons may be temporarily 
imprisoned in other places of confinement while being con- 
veyed or awaiting conveyance to the jail of the proper county; 
provided, that the sheriff of any county,. having the eustody of 
any one charged with the commission of crime, shall be 
authorized to remove such person to another county jail, or any 
other place of safety, when in the opinion of such sheriff the 
life of such person is in imminent danger; provided, further, 
that this section shall not prevent a person being confined in a 
jail other than the one belonging to the county in which the 
crime charged is alleged to have been committed, when such 
person is confined in such other jail in consequence of: having 
taken a change of venue to such other county. 

Sec. 2. Whenever any person shall be imprisoned in any 
county other than the county in which the crime is alleged to 
have been committed, in violation of this act, the expense of 
such imprisonment shall be borne by the county in which such 
- person is so illegally imprisoned; provided, that whenever any 
prisoner shall be removed to another county under the provi- 
sions of section one of this act, then, and in such case, the 
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expense of removal and keeping such prisoner shall be paid by 
the county from which such prisoner was so removed. 

Sec. 3. Any person now imprisoned in any county other 
than the county in which the crime charged is alleged to have 
been committed, shall, if such proper county have-a jail of its 
own, be immediately transferred and returned thereto, by the 
sheriff of the county in which such prisoner now is. 

Sec. 4. In case of any county in this territory not having a 
jail or proper place of confinement for its prisoners, then the 
board of county commissioners of such county shall make proper 
arrangements with some other county for the incarceration and 
care of its prisoners and such jail of such other county, so des- 
ignated by any board of county commissioners of any county 
not having a jail or other proper place of confinment, shall be 
the legal place of confinement of the prisoners of said county. 

Src. 5. All acts and parts of acts in conflict with this act 
are hereby repealed. 

Src. 6. This act shall be in force and take effect from and 
after its passage. 

Passed over veto, Jan. 22, 1889. 


ae R 


CHAPTER 9. 


AW ACT RELATING TO ORIMINAL OASES. 


Be it acha by the Legislative ASSEMOY of the 
Territory of New Mexico: 
Srorron 1. Hereafter whenever any person shall be amma 


ted to prison for the non-payment of any fine or costs, or both, 
such imprisonment ‘shall: be reckoned at the rate of one dollar 
per day in reduction of said fine, and/when the person so com- 
mitted shall have remained a sufficient length of time so impris- 
oned to entirely extinguish such fine or costs, or both, as the 
case may be, computed at said rate, the officer having such 
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prisoner in charge shall release and discharge him from custody 
under such commitment; provided, however, that if the person 
so in custody shall make an affidavit setting forth positively 
that he or she has no property out of which he or she can pay 
such fine and costs or either of them or any part thereof, such 
prisoner shall not in such case be retained in custody for a 
greater period than six months, although the amount of the 
said fine and costs or either of them should exceedone hundred 
and eighty dollars, such affidavit to be delivered to the officer 
having custody of the prisoner. 

Sec. 2. This act shall be in force and effect from and after 
its passage and all acts and parts of acts in conflict herewith are 
hereby repealed. 

Law by limitation, Jan. 22, 1889, < 


CHAPTER 10. 


+ 


AN ACT RELATING TO PROCEEDINGS IN CRIMINAL CASES. 


Beit enacted by the Legislative Assemviy of the 
Territory of New Mexico: 

Section 1. Hereafter the husband or wife of any defend- 
ant in any trial on a prosecution for crime before any court or 
officer authorized to hear or try said prosecution, shall be a 
competent witness to testify in favor of, but rot against such 
defendant; provided, that such husband or wife shall be a com- 
petent witness to testify against any such defendant where the 
prosecution is for any unlawful assault or violence forcibly 
committed by the defendant on the person of such witness.- 

Sec. 2. This act shall be in force and effect from and after 
its passage. : 


Approved, Jan. 25, 1889. 
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CHAPTER 11. 


AN ACT to DEFINE THE OFFENSE OF LIBEL AND AFFIX THE 
PUNISHMENTS THEREFOR. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Sxcrion i. That any person who, with intent to injure, 
makes, writes, prints, publishes, sells or cireulates, any mali- 
cious statement affecting the reputation of another in respect te 
any matter or thing pointed out in this act, shall be decmed 
ny of libel. — 

Src. 2. Hf any person be guilty of libel, he shall be pumn- 
ished by fine not less than one-hundred nor more than two thon- 
sand dollars, or by imprisonment in the territoria! « nitentiary 
not more than two years; or by beth sueh fine and imprisonment 
in the discretion of the court trying the canse. 

Sec. 3. If any person with intent to injure the reputation 
of another, shall without lawful authority, make, publish or cir- 
culate a writing purporting to be the act of some other person. 
and which comes within the definition of. libel as given in this 
act, he shall be punished in the same manner as if the act pur- 
ported to be his own; and the rules with respect to libel apply 
also to the making and circulation of- such false writing. 

Sec. 4. He is the maker of a libel who originally contrived’ 
and either executed it himself by writing, printing, engravir«, 
or painting or dictated or caused or procured it to be done Ly 
others. 

Szo. 5. He is the publisher of a libel who, either of his own 
will or by the persuasion or dictation, or at the solicitation or 
employment for hire of another, executes the same’ in any of the 

modes pointed out as constituting a libel; but if any one by 
force or threats is compelled to execute such libel, he is guilty 
of no offense. 
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. Bro. 6. He is guilty of circulating a libel who, knowing its 


‘eontents, either sells, distributes or gives, or who, with mali- 


cious design, reads or exhibits it to others. 


_ Seo. 7 , The written, printed or published statement to come 
‘within the definition of libel, must convey the idea, either; 


1. That the person to whom it refers has been guilty oi 


- some penal offence; -or 


2. That he has been guilty of some act or omission which, 
though not a penal offense, is disgraceful to him as a member 


of society, and the natural consequence of which is to bring him 


into contempt among honorable persons; or 
3. That’ he has some moral vice, or physical defect or 


disease, which renders him unfit for. intercourse with respect- 


able society, and as such should cau.s him to be generally 
avoided; or: °° 
4. -That he is notoriously of bad or infamous character; or 
5. That any person in office or a candidate therefor, is dis; 
honest, and therefore unworthy of such office, or that while in 
office he has been guilty-of some malfeasance rendering him 
unworthy of the place. 


> 


Sec. 8. A`libel may be either written, printed, engraved, 
etched or painted, but no defamation comes within the meaning 
thereof, aid whenever a defendant is accused of libel, by means 
of a painting, engraving’ or caricature it must clearly appear 
therefrom that the person said to be defamed, was in fact, 
intended to be represented by such painting, ngr aving of 
caricature. 


Sko. 9.‘ In order to render any manuscript a libel it must 
be circulated or posted up in some public place; prov ided, that 
type-written matter'’shall be’ consider ed manuscript within the 
meaning of this act. 

Szo. 10. If the libel be in printed form, and issucs or is 
sold in any office or ‘shop where a public newspaper is conduct- 
ed, or where books or other printed works are scld or printed, 
the editor, publisher and proprietor of such newspaper, or any 
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one o them, or the owner of such shop, is to be deemed guilty 
of making or circulating such libel until the contrary is made 
on the trial to appear. 

Szoc. 11. No person shall be convicted of ‘libel merely on 
evidence that he has made 4 manuseript copy of a libel, or has 
performed the manual labor of printing it, unless it be shown 
that such person was actuated by a malicious design against the 
person defamed. But the person for whose account or by whose 
order it was printed or copied shall be presumed to have known 
the intent of the publication and shall be liable for the offense. 

Sec. 12. It shalt be sufficient to constitute the offense of 
libel if the natural consequence of the publication of the same 
is to injure the person defamed, although no actual injury ‘to 
his reputation has been sustained. 

Sev. 18. The intent to injure is to be presumed if such 
would be the natural consequence of the libel, though no actual 
proof be made that the defendant had such design; and in’ all 
trials of libel the court shall be the judge from the facts proven 
relative to the “malicious design of the defendant as to what 
penalty ought to be imposed under the restriction herein pre- 
scribed. 

Sec. 14. Itis no offense to make true statements of fact, 
or express opinions as to the qualitications of a candidate for 
any office or public place or appointment. 

Sec. 15. It is no offense to publish true statementa of fact 
as to the qualifications of any person for any occupation, pro- 
fession or trade. 

Sec. 16. It is no offense to publish any criticism or ex- 
amination of any work of literature, science or art, or any opin- 
ion as to the qualifications or merits of the author of such work. 

Sec. 17. To constitute libel there must be some injury 
intended tothe reputations-of persons living or dead, and no 
publication as to the government of any of the branches there- 
- of, as such, is an offense under the name of seditious writing or 
- any other name. 


. 
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Src. 18. Itis no libel to make publication respecting the 
merits or doctrines of any particular religion, system of morals 
or politics, or of any particular form of government. 

Src. 19. It is no libel to publish any statement respecting 
eny legislative or judicial proceeding, whether the statement be 
in fact true or not, unless in such statement a charge of cor- 
ruption is mace against some person acting in legislative or 
judicial capacity. 

Sec. 20. The word “malicious” is used to signify an aci 
done with evil or mischievous design, and it is not necessary to 
prove any special facts showing ill-feeling on the part of the 
person who is concerned in making, printing, publishing or cir- 
culating a libelous statement against the person injurcd there- 
by. 

Sec. 21. No statement made in the course of a legislative 
or judicial proceeding, whether true or false, although made 
with intent to injure and for malicious purposes, comes within 
the definition of libel. 


Sec. 22. In the following case», the truth of any statement 
charged as a libel may be shown in justification of the defend- 
ant: . 

1. Where the publication purports to be an investigation of 
the official conduct of officers or men in a public capacity. 

2. Where it is stated in the libel that a person has been 
guilty of some penal offense, and the time, place and nature of 
the offence is specified in the publication. ; 

3. Where it is stated in the libel that a person is-of a noto- 
riously -bad or infamous character. 


4. ‘Where the publication charges any person.in office, or a 
candidate therefor, with a want of honesty, or having been 
guilty of some malsfeasance in office, rendering him unworthy 
of the place. In other cases the truth of the facts stated in the 
libel can not be inquired into. 

Szo. 23. In all cases of libel the jury shall be the judges of 


the facts under the direction of the court, and of the intent ‘with 
3 


- a 
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‘which a libel may have been published or circulated, subject to 
the rules prescribed in this act, and in rendering their verdict; 
they are to be gover ned by a consideration of ‘hie nature of. the 
charge contained in the libel, the general reputation of the per- 
son said to be defamed and the degree of malice exhibited by 
the defendant in the comission of the offense. 

Sec. 24. This act shall regulate the law with regard to libel 
when prosecuted as a penal offense, and shall have no operation 
upon the subject so far as relates to civil remedies for the 
recovery of damages 

Sec. 25. All ee and parts of acts in conflict w ith this act 
are hereby repealed, and this act shall be in forec from and 
after its passage 

Passed over, 9, Jan. 305-1889. 
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CHAPTER 12. - ae 


AN ACT PROVIDING FoR THE QUALIFICATION OF JUSTICES OF 
THE PEACE, CONSTABLES AND OTITER ORFIUERS. 


————— 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That hereafter in this territor 7, no percon ‘who 
ean notread and write sufficiently well to keep his own reéord ‘in 
either the English or Spanish languages, shall be eligible to be 
elected or appointed to or hold the oftice of justice of the peace, 
constable, school teacher, school ‘director, school. treasurer ‘or 
any other office or position of trust in which writing is eg 
to be done or a record is required to be kept. 

Sec. 2. All acts or parts ‘of acts in conflict with this act arc 
hereby repealed. 

Sec. 3. This act shail be in force and take effect ai and 
` after its passage and approval. 

Approved, Jan. 31, 1889. ° 
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CHAPTER 18. 


Be it enacted by the Legislative Assembly of the 
Lerritory of New Mexico: l 
That section 748 of the compiled laws be and is hereby 
amended- so as to read as follows: l i 
- Every justice of the peace shall have jurisdiction of all the 
lareenies mentioned in section (742) seven hundred and forty- 
two when'the money or property stolen shall not be alleged to 
exceed the value of twenty dollars in all which cases the pun- 
ishment shall be by fine, not exceeding one hundred dollars, or 
by imprisonment in the county jail for the term not to exceed 
three months, saving to every person who shall be convicted 
before a justice of the peace the right to appeal as in other 
cases, 


‘Approved, Jan. 31, 1889. 


CHAPTER 14. 


AN ACT WITH RELATION TO COMMUNITY SPRINGS IN THE TERRI- 
TORY OF NEW MEXICO. 


Be it enacted by the Legislative Assembly of the 

Territory of New Mexico: 

Section 1. That in all cases where there are springs or 
tanks of water in this territory which are the property of any 
community, and from which such community obtains water for 
the use of such community or any of the members thereof, it 
shall be lawful for the members of such community at such time 
and place and in such manner as acequia commissioners are 
elected in this territory to’ elect three commissioners who shall 
be members of such community and partitioners of such water, 
whose duty it shall be to protect such springs and tanks and to 
provide for suitable dams and breakwaters for the same. 


td 
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Sec. 2. The said commissioner shall have lawful power and 
authority to prevent any and all persons from placing any 
‘obstruction whatsoever in any of such community springs and 
from in any manner injuring or destroying any dam, break 
water or tank connected therewith, and shall have authority to 
enter complaint against any person who shall wilfully injure, 
break or obstruct any such spring, dam or breakwater, before 
any justice of the peace having jurisdiction and any person so 
accused upon conviction thereof before any justice of the peace 
having jurisdiction shall be tined in any sum not less. than 
$5.00 nor more than $25.00; and shall also be liable to the com- 
munity in a civil suit for damages to be brought by the said 
commissioners in the name and for the use of such community. 

Sec. 3. That all general laws and parts of such laws now in 
force in this territory respecting the construction and manage- 
ment of public acequias shall be in force and applicable to the 
community springs and tanks mentioned in this act, and the 
commissioners provided for in this act shall have the same 
authority with reference to such springs as is conferred upon 
acequia commissioners by the laws of this territory. 

Sec. 4. That this act shall take effect, and be in force from 
and after its passage. 

Approved, Jan. 31, 1889. 


I 


CHAPTER 15. 


AN ACT TO PROHIBIT CERTAIN PERSONS FROM SPECULATING IN 
TERRITORIAL, COUNTY OR MUNICIPAL INDEBTEDNESS, AND FOR 
OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 
Szotion 1. That from and after the passage of this act it 
shall be unlawful for any county commissioner, sheriff, treas- 
urer, assessor, probate judge, probate clerk or any other- person 
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who as principal or deputy, holds any county office in any coun- 
ty of this territo: ‘y, to either, directly or indirectly, buy, sell, 
barter. deal in or speculate i in or with any certificate, warrant 
or other evidence of indebtedness issued by such county or by 
the Territory of New Mexice, except such certificate, warrant 
or other evidence of indebtedness shall have been lawfully 
issued to such, person in payment of his salary or in compensa- 
tion for-services rendered by such person or for supplies fur 
nished by him, to such vounty or territory. 

Sro. 2. That from and after the passage of this act it shall be 
unlawful for any mayor, councilman, collector, marshal, clerk 
or other person holding any office or appointment in and for any 
incorporated city or town in this territory to either directly or 
indirectly buy, sell, barter, deal in or speculate in or with any 
certificate, warrant, or other evidence of indebtedness of such 
incorporated city or town, except such certificate, warrant or 
other evidence of indebtedness shall have been lawfully issued 
to such person) in payment of his salary or in compensation 
for service rendered by him or for supplies furnisbed by him 
to such incor porated city or town. 

Sec. 8. Any person who shall violate-any of the provisions 
of the preceding sections of this act shall, upon conviction 
thereof by any court of competent jurisdiction, be punished by 
a fine of not less than five hundred dollars and not more than 
one thousand dollars, and by imprisonment not less than one 
month and not more than six months in the county jail, at the 
discretion of the court trying the case, and, in addition thereto, 
the person so convicted shall be removed from office and shall, 
for five years thereafter, be disqualified from holding any office 
of trust or profit under the laws of this territory." 

Sec. 4. Upon the conviction of any county or municipal 
officer under the provisions of this act, it shall be and it is 
hereby made the duty of the clerk of the district court in 
which such person was convicted to make a record of the con- 
vietion of such person in the records of said district court, 
and to immediately serve or cause to be served upon the board 


| 
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of county -commisssoners of the county in- which, the person so 
convicted was an officer or upon the- board of councilmen of the 
incorporated town or city of which sieh person was-an officer, as 
the case may be, a certified copy under the seal of said district 
‘court of the record ‘of: the eonvittion ‘of‘ such person so eon- 
‘vietedy and thereupon the person so convicted shall cease to be 
an officer of said county..or incorporated city or town, and the 
office held-by him shalk be vacant and thereupon such vacancy 
shall be tilled as nuw provided by law, and said certified copy 
ofthe conviction’ of sneh: “person shall be immediately recorded 
yn the records of such gouge, or of such si aes city or 
town. ` of ae 


an 


' Sko. 5. From ne after the passage of this act, it shall be, 
and is hereby made unlawful for any clerk or any deputy clerk 
of any district conit in’ this territory, either directly or indi- 
‘rectly to buy, sell, barter, deal in or speculate in or with any 
certiticate issued«by stich clerk or deputy clerk to any witness, 
juror, court officer or other person fer the fees, per diem, mile- 
age ‘or other compensation allowed: ‘by the court to: such wit- 
ness, juror, court officer or other person, except such certificate 
-as:shall have been: directly issned by- order of the court to such 
clerk or deptty clerk as compensation for his services, and any 
such clerk’or deputy člèrk who shall violate any ef the provi- 
sions of this section of ‘this-act, shall;-upon convietion thereof 
before any court of competent jurisdiction, be fined in the sum 
of one- thousand: dollars, and imprisoned in the county jail of 
the- ‘county in which ‘such convietion was‘had for not less than 
thirty nor more than ninety days. 


Src. 6: Phat this act shall be’ especially given in or to 
the grand jury at each and” every term of the district courts 
held in ‘this territory. 

Sro. 7. That this act shall take effect’ and ‘be in foree from 
and after its passage,‘and that all acts and parts of acts in con- 
flict with the provisions of this act be and the same are hereby 
repealed. 

Approved, Jan. 31, 1889. 
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CHAPTER 16. 


- - L? s e T 


AN ACT DErINING THE CRIME OF SLANDER: OF, PRANE “FIXING 
A PENALTY THEREFOR. na A aae, Re ‘ 


es 


Be it enacted by the Tegisative Asseml ly of. the 
Territory of New Mexico: 


" SRÖTIOÑ 1. Thaf aiy ‘person or persons who shall hereafter 
knowingly make any false or malicious statement or statéments 
regarding the title or owner ship of any mining claims, real 
estate or other proper ty ‘within this territo Y, or shall know- 
ingly make any false or malicious statements’ claiming to liave 
an unsatistied lien, mortgage or other unsatisfied ela against 
any. mining claim, real éstaté of other proper ty, with the intent 
or for the purpose of defeating or injuring the salé of sad 
propérty or with any other evil intent, shall be deemed aril held 
to be guilty of a Felony and upon conviction thereof, shall be 
punished by a fine of not more than one thousand dollars, or by 
imprisonment in the territorial penitentiary for not ‘more ‘than 
three years, or both such tine and imprisonment, in the fistre- 
tion of the court trying such case. ` N 

, Seo.. 2, This act shall be i in force and effect from and after 
its passage. ~ + 
Approved, J an. al, 1889. 


CHAPTER 17. 


na A 
N a 


AN ACT TO REPEAL AND ‘AMEND CERTAIN SECTIONS OF THE COM- 
` PILED LAWS OF 1884 IN ACCORDANCE WITH THE RECOM- 
MENDATION OF THE COMMISSIONERS APPOINTED” TO COMPILE 

. THE LAWS. l 


Bett enacted by the Legislative Assembly y the 
Territory of New Mexico: 


^ Brcrmon -1.- That sëctiohs 900,:901, 902, 903 and, 904 of the 
compiled laws of 1884, relating to vagrants; be and, the same 
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are hereby repealed. 

Sec. 2. That section 2014, of the said compiled laws be 
amended by striking out therefrom the words ‘or any two 
justices of the peace of the county where the petitioner shall 
be in jail.” 

Ss1. 3. That section 2932 of the said compiled laws be and 
the same is hereby repealed. 

Sec, 4. That section 1157 of the said compiled laws be 
mended by inserting therein, after the wo d ‘prescribed elec- 
tions” in the fourth line of said section the word “such person” 
and also by adding after the words “six months,” at the end of 
said section, the words “and shall be forever disfranchiscod and 
- disqualified from voting or holding office in New Mexico,” so 
that the said section as amer.ded shall read as follows: If any 
person offers or gives any money, property or other bribe to any 
qualitied voter of this territory to induce him to vote for or against 
any person or question, or abstain from voting at any of the 
prescribed elections, such person and the persons receiving said 
bribe or inducement, on conviction shall be sentenced to pay a 
fine of not less than fifty dollars or be smprisoned for a term 
not less than six months, and shall be.forever disfranchised and 
„disqualified from voting or holding office in ‘New Mexico. 

Sec. 5. That section 85 of the said compiled laws be and 
the same is hereby repealed. 

Sec. 6. That section 485, of the said compiled laws be and 
the same is hereby repealed. 

Sec. 7. That section 677 of the said compiled laws be and 
‘the same is hereby repealed, and in lieu thereof, the following 
language adopted as section 677 of such compiled laws, to 
wit: “In all cases of imprisonment in the county jails of this 
territory, it shall be lawful for the jailors to compel prisoners 
after conviction to labor at some useful employment, and to 
secure such convicts so as to prevent their escape during the 
period of their imprisonment.” 

Sec. 8. That sections 479 and 480, of said compiled laws, be 
‘and the same are hereby repealed. 


a 
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Sro. 9. That section 814 of said compiled laws be and the 
rame is her eby repealed. 

Szoc. 10. That section 859 of said compiled laws be and the 

same is liereby repealed. 
Suv. 11. That section 500 of said compiled laws be 
amended by striking out the words “in any county offices,” and 
inserting in their stead “in any board of county commissioners,” 
so that said section as amended shall read as follows: ‘Where 
any vacancy may exist in any board of county commissioners 
within this territory, the governor shall appoint and fill such 
vacancy until their successor or successors be elected and quali- 
tied.” 

Sku. 12. That section 371 of the said compiled laws be 
amended so that the same shall read as follows: ‘In the event 
of any vacancy in any county office now existing, or which may 
hereafter oceur in any county (except boards of county commis., 


sioners) or in any precinct or demarcation in any county by 


reason of death, resignation, removal or otherwise. the county 
cominissioners of said county shall have power to fill such 
vacancy by appointment until an election can be held as now 
provided by law.” 

Sec. 13. That section 1213 of the said compiled laws be 


‘and the saine/is hereby repealed. 


Sxc. 14, That section 1224 of said compiled laws be 
amended by adding after the words “respective counties” in 
the fifth line of said section, the following words, “at least one 
of whom shall belong to a different political party from that, of 
the majority of the said board of county commissioners.” 

Szo. 15. That section 1453 of said compiled laws be 


_ amended by striking out the figures “676” in the last line of said 


section and inserting the:figures “656” in lieu thereof. 

Sro. 16.° That section 2096 of the said compiled lawe be and 
the same is hereby repealed. 

Szo. 17. That section 2711 of said compiled laws be and 


- the same is hereby repealed. 
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Seo. 18. That section 2742 of the said compiled laws be 
amended by striking out the words “made or used or intro- 
duced in evidence.” ‘ 

Seo. 19. That sections 2936 and 2937 of said compiled laws 
be and the same are hereby repealed. 

Sec. 20. That section 725 of said compiled laws be and the 
same is hereby repealed. 

Sec. 21. That section 727 of said compiled laws be and the 
same is hereby repealed and that there be adopted, in lieu 
thereof, the following as such section 727, that is to say: 
“Every person convicted of the offence of assault and battery 
shall be punished by a fine of not less than five dollars nor more 
than one hundred dollars or by imprisonment in the county jail 
not less than five days nor more than one hundred days, or by 
both such fine and imprisonment in the discretion of the court 
trying the cause.” 

Src. 22. That section 971of said compiled laws be amended 
so as to read as follows, that is to say: “Every person who, in 
a rude, insolent or angry manner shall unlawfully touch 
another, shall be deemed guilty of an assault and battery.” 

Src. 23. That section 582 of the said compiled laws be and 
the same is hereby repealed. 

Sro. 24. That section 2466 of said compiled laws be and the 
same is hereby amended by adding thereto the following 
words: “Provided, that where two or more persons are jointly 
indicted and jointly tried, each additional person shall be en- 
titled to two more peremptory challenges and the territory shall 
be entitled to six peremptory challenges in capital cases, and te 
three peremptory challenges in other cases, and no more; 
provided, further, that no defendant shall be required to exer- 
cise any peremptory challenge as to any particular juror until 
the territory shall have finally passed upon and accepted such 
juror. . ; l 
Sro. 25. That section 2501 of said compiled laws be and the 
same is lrereby repealed. - 
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Sro. 26. That section 2347 of said corapiled ‘laws be and 
ihe same is. hereby repealed. 

Src. 27. | That section 439 of said compiled laws be and the 
rame is hereby repealed. 

Sec. 28.; That section 1905 of said compiled laws be and 
the’ same is hereby fepealed. 

Suc. 29.. All acts and parts of acts in conflict with this act 
cre hereby | repealed, and this act shall take effect and be in 
Force from and after its passoge. 

Approved, Jan. 81, 1889. 
| 
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CHAPTER 18. 


"AN AOT ENTITLED AN ACT TO PROVIDE FOR FILLING VACANCIES 


IN COUNTY OFFICES AND FOR OTHER PURPOSES. 
1 1 x 


Beit enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. Ilereafter when any vacancy occurs, either by 
death, resignatiou, failure to qualify or otherwise in any county 
office, except that of a member of the board of county commis- 
sioners, the board of county commissioners of the cous ty where 
such vacancy occurs shall fill such vacancy by appointing a com- 
petent and qualified person.to such office which may be vacant, 
who shall be a resident of the county and shall occupy and fill 
auch office, and discharge the duties thereof during the remain- 
der of the term of such office ‘and ‘until his successor is elected 
and qualified according to law. 

Sec. 2. This act shall be in force and effect from and after 
the date of its passage ‘and all laws and parts of laws in con- 
ilict herewith, be and the same are hereby repealed 

Approved, Feb. 2, 1889. < 
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CHAPTER 19. 


AB ate a 


“AN ACT concEkNING THE NEGOTIABILITY OF PROMISSORY NOTES. 


Be tt enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. All notes in writing whereby the maker, shall 
unconditionally promise to pay to the order of any person, or 
unto the bearer, any sum of money therein mentioned, shall be 
due and payable as therein expressed, and shall have the same 
effect, and be negotiable in like manner and shall have days of 
grace, as inland bills of exchange, according to the custom of 
merchants. 

Src. 2. That all acceptances of commercial paper and all 
proinises to , accept the same, shall be void, unless evidenced by 
a memorandum in writing signed by the person to be charged 
or his agent. 

Src. 3. That all statutory provisions ‘compiled as section 
1729 of the compiled laws of 1884, of this territory, and all 
Jaws and parts of laws in conflict with this act, are hereby 
repealed and that this act shall be in force: and effect from and 
cfier the date of its passage. 

Approved, Feb. 2, 1889. ends g 
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De it enacted by the Legislative Assembly of the 
Territory of New Mexico: 
Srcrion 1. A judgment by confession, without action may 
he entered by the clerk of the district courts in this territory in 
term time or in vacation, in the manner hereinafter prescribed. 


¢ 
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Sec. 2. Such confession can be only for money due, or to 
become due, or to secure a person against contingent liabilities 
on behalf of the defendant, and must be fog a specified sum. 

Szo. 3. A statement in writing must be made and signed 
by the defendant and verified by his oath to the following effect, 
and filed with the clerk: 

Firsi. If for money due or to become due, it must state 
fully and concisely the facts out of which the indebtedness 
arose, and that the sum confessed therefor is justly due, or to 
become due as the case may be. 

Second. If for the purpose of securing the plaintiff against 
a contingent liability, it must state fully but concisely the facts 
constituting such liability, and must show that the sum con- 
fessed therefor does not exceed the same. 

Sec. 4. The clerk shall thereupon record the same in his 
court record for such county and shall make an entry of judg- 
ment thereon, for the amount thus’ confessed and costs, and 
- shall docket the same in its proper alphabetical places upon the 
judgment docket of said court for said county, with a reference 
to the book and page of the court record where the same is 
recorded at length as aforesaid, and shall issue execution 
thereon as in other cases, or as may be stipulated between the 
parties as in the next section provided. 

Sec. 5. Any defendant so confessing judgment, may attach 
such condition or conditions thereto as to stay of execution, not 
to exceed one year, as the beneficiary may agree to by signing 
ihe same. | 

Src. 6. Such judgment when so filed, recorded and docketed 
shall have all the binding force and effect that judgments 
obtained in the regular manner now, or may hereafter, have by 
. law in said courts, as to being liens upon real estate of such 
defendant and otherwise. And the beneficiary under such 
judgment, shall havé the same right. to file transcripts thereof 
in other counties to be a lien upor the real estate of such 
defendant, as any plaintiff now has, or may hereafter have, 
under the law by in like manner filing a certified transcript 
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thereof in | the office of the ex-officio recorder ‘of sich: Beige 
‘county or counties. - 

Sno, 7%. The clerks of such distri ict eats shall receive fron: 
the person applying to file any such confession of judgment, a 
fee of one dollar, for filing and docketing the same, and fifteen 
cents for each folio of one hundred Toda for recording the 
same, and alike per folio for all transcripts furnished, wit an 
additional fee of fifty cents for certifying to the latter. The 
clerks of the probate courts or ex-officio recorders shall receive 
a fee of fifty cents for filing such certified transcript or copy, 
and upon the tiling thereof ‘they shall immediately’ note the 
same upon their reception book and properly index the same in 
the indices of their offices; 

Sec. 8. No such confession of judgment shall be tiled with 
the clerks of said district courts, unless the defendant or debtor 
shall attach to and make as a part of the statement required in 
section 8 of this act, an afidavit setting forth that the same is 
made in good faith to secure such beneficiary in debt or con- 
tingent liability justly due in the sum thus confessed or neces- 
sarily entered into, and not with the intention of defrauding 
any of such defendant’s creditors. : 

Sec. 9. This act shall take effect aud be in force from and 
after its approval. 


Approved, Feb. 5, 1889. 
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CHAPTER 21. 
4 >» 
AN ACT PERMITTING CERTAIN PERSONS rO BRING AN ACTION OF 
REPLEVIN AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 
‘Section 1. That -hereafter in this territory, whenever the 
goods or chattels of any person or persons not a party to the 
record, are wrongfully seized by any officer under or by virtue 
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of any writ of Cape aon; mesne or other prore from any court 
maintain a suit in a A or the possession of the same 
against such officer, by proceeding in the usual manner as now 
provided by law for bringing suits in replevin and making an 
addtional affidavit that such goods and chattels have not been 
scized under ‘any pr rocess, execution or attachment against the 
property of the plaintiff, and that the defendant or defendants 
in the original process by virtue of which the same were so 
wrongfully seized: by the-officer, have no interest, right or title, 
and had no interest, right or title, in the said chattels at the 
time of such wrongful seizure and that said plaintiff is entitled 
to the possession thereof or is the owner of the same;. provided, 
that in.any action of replevin, any third person claiming an 
interest in property replevied or the right to the possession of 
the same.may. intervene in.such suit as in. other suits of inter- 
vention, and, provided, further, that nothing herein shall be 
construed to prevent.any third person in such suits, from giving 
a forthcoming bond and retaining possession of the goods as 
now provided by law. . 

'Szc. 2. Ali acts or parts of acts in conflict herewith are 
hereby repealed. 

Sec. 4.. This.act.shall be in force and take effect from and 
after its passage... .. 
Approved, Feb. 5, 1889. 


CHAPTER 22. 


us oe 


AN AGT- FIXING THE PEES OF JUSTICES OF TIE PLACE AND CON- 
STABLES. - 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 
Section 1. That justices of the peace in this territory shail 
hereafter be allowed and entitled to demand and receive ‘the 
fees hereinalter stated, to-wit: 
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For each summons warrant or mittiMUS......ss.ss... 


For a subpoena or attachment for a witness or witnesses, 
including all names asked to be inserted therein, at 
time of issuing’ same......... pares alee pits ear 


For filing each,’ | paper necessary to be filed............ 
For each ‘oath ae ed to witness in court........ 


For trial of an issue of fact in case of no appearance by 
the defendant........ iets ee ee wee toes EYR 
For entry of a judgment or SRG of each execution or 
örder of 8alOc cise soins tearan ees EER 
Fur receiving and recording the return on an execution, 
order of sale, writ of possession or restitution... .. 
For docketing each case, with the various steps in the 
CASO. 5 ow welievate tite Since Sore atavela Ge decease @ wee EE 
For the trial of the case without a jury where defendant 
appears and defends the action. ............ 2... 
For each order fora jury to be paid by the party demand- 
ing the same and taxed as costs....... rere 
For presiding at each trial with a jury, adudug all 
services incident thereto, to be paid for as provided 
next above cise Cheenti oeisawshwe pete lee Saera ee : 
For each order of continuance. ....e.sssssosseseseoo 
For drawing each affidavit, or complaint or information, 
swearing the party thereto and certifying each oath, 
For swearing the party and certifying same without 
drawing it......... aian aa Gees wats eM ase 
For drawing each bond. ..¢. 2... cece eececeeccecees 
For receiving and approving each bond, including the 
acknowledgment and justifying of sureties thereto, 
For taking a recognizance and noting same on docket.. 
For each original writ of attachment, replevin, capias in 
a civil case, writ of forcible entry and detainer or 
either peace warrant or writ of habeas corpus or in 
any other extraordinary remedy and no summons 


= 


25 
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-shall be charged for in connection therewith...... 
For each copy of either of said writs.............. E 
For taxing and delivering to each party when called for 

by hic a written statement of his costs.......... 


For entering on docket each witness’ attendance an 
giving a certificate thereof, if demanced by him, at 
(He: (ial ang kh a see aeeteas ee ee er 
For entering on the docket an allowance of an appe L.. 
‘or making transcript of all entries on his dockct in 
any case and certifying same for the first one hun- 
dred words or less..... s.s.s uses cece cere eee ees 


For each additional one hundred words of such tran- . 


“script. or fraction of 100 words 


. but the same shall not be charged for in a tran- 

. script on appeal........ eee cece eee su eaters 
For making retiirn of the papers on an appeal or certi- 
. orari, as required by. law, unless he be in default on 


. a certiorari. soos boao aoda oowoo y aoo a ‘ool o e@enneneeateae ; 


For presiding in examining trials in felony cases, per 
day, to be paid for out of the county treasiry.:... 


e.e. s >» fat © © eee ee eww > 


For a transcript of the judgment in any case and of the .., 
execution and return thereon .and.certifying same, . 


For holding, an inquisition on.the body of a dead person,. . 


per day, for each day necessarily employed in hold- 
ing such inquisition and returning the inquisition 
to the office of the probate judge, the same to be 
‘paid for out of the county treasury....... Kaia 
And if such dead person have no visible, estate, out of 
which to defray the costs of his burial and no friend 
of such decedent will undertake to bury him, .the 
justice of the peace holding such inquisition ma, 
contract with some suitable person‘to decently bu 
such decedent, at a price not oe fifteen dol- 


woe ee he ee 


se EE ae 


5 
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treasury; “provided, that if such deceased have any 
visible or available estate the cost of holding said 
inquisition, and said burial, not to exceed the sum 
of $18.50, as aforesaid, shall be paid out of the 


same.” 


for taking and certifying the acknowledgment to a deed, 
mortgage or power of attorney for each person... 20 

For taking, writing and certifying a deposition, per day, 
if no more than one be taken.........e-eeeceee 200 

If more than one deposition be taken, during the same 

day, then for each additional deposition taken for 
same party, writing and certifying same......... 125 

For drawing a record of conviction for contempt and 
other special cases....... ieee HG a eee eee owes .50 
For an execution upon any such conviction........++. 25 
For a precept to summon a jury in special cases....... 50 

For presiding at the trial concerning which said jury is 
E E E E E E se .50 
For receiving and entering the verdict. of such jury.... «25 

For making and certifying copies of deposition or other 

papers in his office not herein otherwise provided 
for for each 100 words... ... 2.2 cees cece cccnes ms) 


CONSTABLES. 


» Seo. 2. That constables shall hereafter be allowed to demend 
aa receive the follwing fees, to wit: 


$ cts. 
er serving & peace warrant, search warrant or any war- * 
rant charging a misdemeanor or an attachment ` 
against any witness, juror or party to the suit or 
auy person for contempt of court for each defend- 
ant and making return.... 2... 00. .sseeeeeuee 5 
For serving a warrant charging, a rega and making 
return thereon. ....... 0... cece eee tesne s...... 1.00 
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For making an arrest without a warrant, where the same 
is lawful, and carrying the arrested party before 
the justice of the peace and making or causing to 
be made a sworn complaint in writing of the charge 
for which such party was arrested, for each defend- 


SE see Gre eae are aaa Bethel ae e. aeoe eeoeeeteeses @eoee@ @ee 


Foi taking a party arrested for or convicted of crime or 
of contempt of court or a debtor under a capias to 
jail and delivering ‘him to the jailor. site se es day waco 


Lr oyided, that if the distance from the place of convic- 
* tion to the county jail be more than one mile, then 
the officer shall receive in addition eight cents per 
mile as mileage both ways..... sese 2... cece eee 

lor serving writ of capias in a civil suit, taking bond 
and making return thereon...........0 cece eee 

For taking property under a writ of attachment or 
replevin, causing same. to be appraised, taking 
bond therefor and making his return thereon....: 

For taking and approving any bond, required by law to 
be taken by him and not otherwise provide.’ for... 

For taking property under g writ of replevin and return- 
ing same to the defendant on failure of plaintiff to 
execute a replevin bond......... cece cece cccces 

For serving any summons, or writ of forcible entry and 
detainer and making return thereon, for each 
defendant or garnishee.......... ee ne 

For serving a subpoena or notice..... errr ey ee eros 

For summoning and attending each jury............. 

For levying on any livestock, goods or chattels under an 
attachment or execution and making return thereon, 


For removing and taking care of live stock, goods or“ 


chattels taken under attachment or other mesne 
process 25e per day foreach head of live stock and 
one dollar per day for any quantity of inanimate 
eaottele 


sek 


1.00 


1.00 


1.50 


15 


25 
Y5 
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For executing any writ of restitution or a writ of pos- 
cession issued on a judgment in a case of forcible 
entry and. detainer and making return thereon.... 


For advertising and selling pr operty under an execution 
t . or other legal process, receiving and . paying over 


the money “aid making scien thereon, five per | 


cent on sume not exceeding fifty dollars and on any 
as greater amount three per cent, to be, paid as costs 
in the case by the defendant in such execution or 
other process; and if such advertisement be neces- 
sarily and lawfully made in a newspaper under any 
provision of-an express statute, then, in addition 


the reasonable costs of such advertisement. 

For collecting and, paying oyer money. without levy and 
sale; three per c nt on sums not exceeding thirty- 
three dollars, and two per cent on.any greater 


, . amount, the same to be pid by the defendant as . 


provided next above. 


“the fees herein allowed for the service of an execution, 
shall be collected by virtue of said: execution in 


the same manner as the sums therein directed to 
be, levied. 


e ee RE wo tause ç usl’ b sha a ee) 


For confining, keeping and selling T a reasonable 
compensation’ shall be made to the constable by 
order of: the justice of -the peace of the: precinct 
and taxed as costs. ; 


tor killing ‘and ‘burning » or burying each glandered 
horse í or ass to be collected from the owner of such 


animal Miele Tia Da ask Sate Cech ete we Rarer nes 


50 


3.00 


Src..3. The fees herein provided for doneta bies shall apply 
to and regulate the fees of sheriffs for all. services rendered by 
sheriffs in courts of justices of the peace, except in making 
arrests and other services incident to examining trials, in which 
cases, sheriffs shall receive the fees provided by law for sheriffs. 


| 
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| OF THE TAXATION OF ‘COSTS. 


- Beo, £. Upon demand of a par tý from whom w are 
elaimed, or of his attorney, the justice of the > peace or, constable 
by whom - such costs are demanded, shall make out an Y itemized 
fee pill ther efor i in words at length and in figtires, sion the same 
in his official capacity. and deliver it fo such defendant. 

Src. 5. No justice of the peace, or constable shall collect any 
fees after having been required in writing to -have the same 
itemized and Fase without such taxation having been, made in 

; writing. ae z 

Suc. 6. No justice of the pence or ainiai shall split up 
and divide his charge for services so as to make two or more 
charges; when the law intended but one, and nọ officer shall 
demand erreceive for his services any other or greater fee or 
reward than is allawed by law. or any fee for services rendered 
or to'be rendered when the law has not fixed ona compensa- 
tion therefor. AH. constables shall make or endorse a.return 
upon all process directed.to him or served by him in ink of his 
doings thereunder and file the same within the time ee 
by law in said justices’ court. 

Sro. V: The party.at whose. application any civil suit is 
instituted or writ or other civil progess is- issued or services 
performed shall. ‘pay in advance, if so demanded by the justice 

of the peace or constable, the . fees, allowed by. this act for such 
gervices as are- necessary -or ordinarily. necessary td.be rendered 
in like cases; except, that pay in advance for the collection vf 
‘executions shall not be demandable. . 


t 


Sro. -8. Hereafter it-shall not be: Jegal; in any civil suit, io 
‘tax in favor of the prevailing party;-the costs of more than four 
witnesses, unless the justice of ‘the peace-shall certify on the 
‘record that the attendance of more than four. witnesses was 
necessary inthe case. re 


Szo. 9.. Where there are more plaintiffs or defendaits tan 
one in any action: and ‘they shall’ Sever in':their pleadings or 
“dtherwise, ‘so that ‘part of ‘them shal: edusé -the ‘justice of the 
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peace or constable to render separate services for him or them 
for which the other sought not to be liable, the fees for such 
services shall be charged separately to those for whom such 
services shall be rendered. 

Src. 10. No justice of the peace or constable, in making 
ont his fee-bill or charges, shall omit the`name of any person 
proper ly chargeable therewith or insert the name of a person 
not properly chargeable therewith. 

“Src. 11. If any person’ shall pay any fee-bill or claim for 
foes in which he believes there is an erroneous or illegal item or 
items, elizy ‘ge or charges, he shall point out each of such items 
: or‘char: ges, “which he believes to be illegal, to the officer to whom 
kuch fee-bHi or eharges was owing and demand the repayment 
of such items or charges and if the same be not immediately 
‘Yepaid the party so considering himself agrieved may hand such 
. fee-bill to the judge of the district court who presides in the 
eounty where the person who paid the fee-bill resides, either in 
vacation or in term time, and at the same term such judge 
received the fee-bill or if in vacation, in the first ten days of 
the next term of the court holden for that eounty, he shall 
inspect said fee-bill and if the fee bill do not. comport with the 
law or if there be in ii atiy item not, authorized by law he shall 
quash sueh fee-bill and may -order the officer to repay the full 
amount of the fee-bill or: any. part theyeof to the person who 
had paid the same and for the eosts ‘of, the proceedings and shall 
award exeention -in his, judgment. for the amount. thereof and 
eosts. Lod Dog > . i 

Szo. 12. Said judge may; mereover,. at the game time, enter 
up a fine in favor.of:the person agrieved, against the officer who 
issned or demanded payment of such fee-bill, of not less than 
two nor more than ten dollars. . 

“The production of the. fee-bill receipted by the ‘constable, 
officer or justice of the peace shall be prima facie evidence of 
its payment. 

' Seo. 183. Before any judgment is enter ed under the pro- 
visions of this act, the defendant in the proceeding must have 
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at least three days notice thereof by rule or otherwise. 

Sec. 14. If the court or judge is of the opinion that there 
is no improper charge or illegal items in the fee-bill, for which 
it ought to be quashed, he shall restore it to the een pene 
it in his hands; without costs or expense. 

Src. 15. No constable shall, under penalty of five dolla: 
and double the damages sustained, in favor’ of. the party in 
whose behalf any process issued, return any process that the 
defendant is not found within his county, unless he shail 
actually have gone te the defendant% residence or usual place of 
abode or to some other place at the request of. the plaintiff and 
have endeavored in good faith to serve such precess on the 
defendant, to be tried for in any. court having jurisdiction. 

Suc. 16. Any constable who shall, knowingly, make a falso 
or illegal return on any ‘process, by éolor of his office, shall be 
liable to the person in whose favor such process issued, in the 
sum of five dollars and also double the damages that shall ‘be 
assessed therefor, and shall, moreover, be liable to indictment 
er to be proceeded against for removal from office under chapter 
‘ten of the compiled laws of New Mexico, of 1884. 

Seo. 17. No justice of ‘the peace or constable shall, directly 
or indirectly, buy or be interested in buying any bond, note o ` 
‘other demand or cause of action for ‘the purpose of commencing 
any suit thereon before a justice, nor shall any justice or con- 
stable, either before or after suit, lend or advance, or procure to 
be lent or advanced, any money or other valuable thing to any 
person, in consideration of or as a reward for or inducement tò 
the placing or having placed in the hands of such justice or 
‘constable any debt, demand or canse of action, whatever, for 
prosevation or collection, in any court presided over or attended 
in his official capacity. i : 

Seoc: 18. Every Justite of the peace or constable offending 
‘against any of the provisions of the section next preceeding 
shall be deemed guilty of a misdemeanor, and on conviction 

before. the district court shall be subject to fine and imprison- 
‘ment or both, in the discretion of the court. ‘Every such von- 
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viction shall operate as æ forfeiture of the office of the justice 
or constable so convicted. ; 

Sre. 19. Every justice of the peace is hereby required to 
make a quarterly report on the first Monday of January, April, 
July and October of each year to the board of the county com- 
missioners of his county of all fines and costs taxed or collected 
by him as such justice of the peace in all criminal eases. 

Src. 20. All acts and parts of acts in conflict herewith are 
hereby repealed. 
~ Sro. 21. This act shall take effect and be in force thirty 
days after its passage and approval. 


Approved, Feb. 5; 1889. 


aaaeeeaa maea 


CHAPTER 23. 


AN ACT RELATING TO PROCEEDINGS IN CIVIL ASKS. 


Be it nacie by the L Legislative Assembly y of se 
Territory of New Mexico: 


Section 1. The district courts in this ie: in a 
suit or proceeding brought upon a promissory note, due bill, 
bill of exchange, draft, check or open account, or in any action 
on the money or common counts in assumpsit, or in an action 
of debt, except where property has been attached sufficient to 
secure the plaintiff in his debt, claim or demand, shall. upon | the 
plaintiff; his agent or attorney, making a good, sufierent and 
-proper showing by affidavit or otherwise that he vorily-believeg 
‘the defendant has no good or svfficient defense npon the merits 
to the same, or any part thereof, and that such pi laintiff is in 
great danger of losing his debt, claim or demand or some por- 
-tion thercof, unless he ean have 2. speedy trial, advance the 
same upon the court docket, and set the same peremptorily for 
trial at an early day; provided, however, that if the defend- 
ant, his agent or attorney shall make an affidavit; within three 
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days after the filing of sich affidavit by the plaintiff (or within 
such time as the court in its discretion may give him) that such 
defendant has fully explained his defense to his attorney, and 
that after such statement, so made, he is advised and verily 
believes that he has a good and meritorious defense to said suit 
or some part thereof, then the case shall take its regular course. 

Src. 6. This ast shall be in force and effect from and after 
its approval. 

Aprroved, Feb. 5, 1889. 


CHAPTER 24, 
AN ACT IN REFERENCE TO VERIFIED ACCOUNTS. 


Bett enacted by the Legislative Assembly y of the 
Territory of New. Mexico: 

Section 1. That all verified accounts filed in any court of 
this territory as evidence upon which to obtain judgment for 
the amount thereof, shall be filed by the plaintiff at the time of 
the commencement of the action, but the court in its discretion 
shall allow such verification to be made at any ‘time not later 

than ten days before the date at which the cause is set for trial. 
if the court in the exercise of such discretion, shall allow such: 
verification to be made after the commencement of the action. 
and by reason thereof it shall become necessary to continue the 
action, such continuance, if made by reason of the verification, 
shall be at the cost of the plaintiff. The defendant,-his agent 
or attorney, shall file ʻa denial under oath.at the time he files 
his answer, but the court may, in its discretion, permit the 
defendant at any time not later than ten days before the day 
said cause stands for trial, to file such denial under oath. If 
the allowance of such filing by the court makes it necessary for 
plaintiff to continue the action, such continuance shall be at 


6 


™, 
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defendant’s cost,in cases where the plaintiff files his affidavit at 
the commencement of the action. 

Sec. 2. This act shall be in force and effect from and after 
its passage. 

Approved, Feb. 5, 1889. 


CILIAPTER 25. 


AN ACT ENTITLED AN ACT RELATING TO THE LOCATING AND 
RELOCATING OF MINING CLAIMS AND FOR OTHER PURPUDLN. 


Be it enacted by y the Legislative Assembly y of the 
Territory of New Mexico: 

Sxcrion .1. That the locator or locators of any mining claim, 
located after this act shall take effect, shall, within ninety days 
irom the date of taking possession of the same, sink a discovery 
shaft upon such claim to a depth of at least ten feet from the 
lowest part of the rim of such shaft at the surface, exposing 
mineral in place, or shall drive a tunnel, adit, or open cut upon 
such claim to at least ten feet below the ‘surface, exposing 
mineral in place. 

Src. 2. The surface boundaries of all mining claims here- 
after located, shall be marked by four substantial posts or four 
substantial monuments of stone set at each corner of such claim, 
Such posts or monuments of stone shall each be plainly marked 
so as to indicate the direction of such claim from each monu- 
ment of stone or posts. 

Sec. 3. The re-location of any mining ground, which is atti: 
ject to re-location, shall be made in the same way as an original 
location is required ‘by law to be made, except the re-locator 
‘may either sink a new shaft upon the ground. re-located to the 
depth of at least ten feet from the lowest. part of the rim of 
such shaft at the surface, exposing mineral in place, or drive a 
new tunnel, adit, or open cut upon such gr ound, at least ten feet 


` 
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below the surface, exposing mineral in place, or the re-locator 
may sink the original discovery shaft ten feet deeper than it is 
at the time of re-location, or drive the original tunnel, adit, or 
open cut upon such claim ten feet further. 

Sec. 4. If at any time the owner of any mining claim herc- 
tofore or hereafter located, or his assigns, shall apprehend that 
the original notice of location is defective, erroneous or the 
requir ement of law has not been complied with before filing; or 
shall be desirous of changing his surface boundaries or to take 
in ¢ any part of an overlapping claim whieh has been abandoned; 
or in case the original notice of location was made prior to tlie 
passage of this act and the owner shall be desirous of obtain- 
ing the benefits of this act, such owner may file in the office 
where notices of locations are by law required to be filed, an 
amended or additional notice of location, subject to the pro- 
visions of this act; provided, that such additional or amended _ 
notice of location does not interfere with the existing right of 
others at the time of filing such notice; and no such amended or 
additional location, or record thereof, shall preclude the claim- 
ant or his assigns from proving any such title.as he or they may 
have held under the previous location. 

Sec. 5. Any person who shall take down, remove, alter or 
destroy any stake, post, monument or notice of location upon 
any mining claim without the consent of the owner or owners 
thereof, shall be deemed guilty of a misdemeanor, and on con- 
viction, shall be punished by a fine not exceeding one hundred 
dollars or by imprisonment in the county jail not exceeding six ` 
months, or by both such fine and imprisonment. 

Src. 6. In addition to the provision of law now in force in 
respect to the abandonment of mining claims, they may be 
abandoned in the following manner: The owner or owners of 
any mining claim wishing to abandon the same may sign and 
aknowledge in the’ same manner provided by law for the 
acknowledgment of deeds and file for record in the office of the 
county recorder, a certificate describing the same, stating when 
and by whom located, the name of the claim, the book and page 
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where the notice of location of such claim is recorded, that he 
or they give up and. abandon such claim, tad that the same is 
open and subject to re-location. Upon the filing of such certi- 
ficate the mining claim therein described shall be considered 
abandoned and open to re-location as if the same had never been 
located, and the owner or owners thereof forever estopped from 
claiming any right or interest therein under the location men- 
tioned in said certificate; provided, that this provision for 
abandonment shall not apply to any claim or location upon 
which any mortgage, lien or other incumbrance exists. , - 

Sic. 7. When the owner or owners of any mining claim or 
claims now located or which may hereafter be located" upon 
which there shall exist any mortgage, miner’s or mechanic’s 
lien, or other incumbrance of any kind which may be hereafter 
made or incurred, shall refuse, neglect or fail, up to the first day 
of December of any year, to perform thereon the annual labor 
or make thereon the annual expenditure required by law to be 
made-in order to prevent the same from becoming open to 
re-location, in ‘such case the holder or owner of such mortgage, 
lien or incumbrance, may, upon the first day of December .of 
such year or any time thereafter, before any such mining claim 
or claims shall have been re-located, enter with his or their work- 
men and employes upon the same and perform, or cause to be 
performed, the one hundred dollars worth of labor or make the 
one hundred dollars worth of improvements upon such claim or 
claims as by law required to be done or made each year in order 
to prevent such claim or claims from becoming open to re-loca- 
tion; that such work sliall be done and improvements made ina 
workmanlike manner; that for the purpose of performing o 
causing to be performed such labor and improvements the 
` holder or holders of such mortgage, miner’s or mechanic’s lien. 
or other incumbrance, shall be considered the agent or the agents 
of the owner or owners of such mining claim or claims; that the 
owner or owners of such mining claim or claims, or any other 
person or persons, shall not in any manner prévent, obstruct, 
hinder or delay the performance of any labor or the making ot 
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such improvements and may be restrained from so doing by 
‘injunction; that upon the completion of the one hundred dollars 
worth of labor or improvements by the holder or holders of any 
mortgage, miner’s or mechanic’s lien or other incumbrance as 
aforesaid, upon any mining claim, as herein provided, all sum 
or sums of money expended by him or them shall be and 
become a lien upon the said mining claim or claims and, from 
the date of the completion of the same, draw the same rate of 
interest as the principal sum ọf such mortgage, miner’s or 
mechanic’s lien, or other incumbrance, and may be foreclosed 
according to law. . 

Sec. 8. Any person or persons who shall prevent, obstruct, 
hinder or delay the performance of the labor or the making of 
the improvements mentioned in the last preceding section of 
this act, shall be deemed guilty of a misdemeanor, and upon 
~onviction, shall be puuished by a fine of not less than one hun- 
dred dollars or over five hundred dollars or by-imprisonment in 
the county jail for a period ‘not less than six months nor more 
than one year, or by both fine and imprisonment: 

Szoc. 9. “This act shall take effect and be in force from and 
after the first day of April, A. D., 1889, and all acts and parts 
of acts in conflict herewith are hereby repealed. 

Approved, Feb. 5, 1889. 


xo CHAPTER 26. 


AN ACT RELATING TO FORMS OF PLEADINGS. * 


Le it enacted by the Legislative Assombly of ine 
Lerritory of New Mexico: 

Section 1. The forms of pleadings which follow shall. bo 
sufficient in actions at law, and the like forms may be used with 
such modifications as may be necessary to meet the facte of the 
case; but whenever there shall be annexed to or filed with any 
, pleading the original or copy of any writing in such pleading 
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referred to, such writing shall be deemed a part of -such plead- 
ing if the pleading in terms declares it to be so: 


COMMENCEMENT OF DECLARATIONS. 


A. B., by S. T., his attorney (or im person as the etse may bo} 
sues C. D. for (here state the cause of action. ' 


CONCLUSION OF DECLARATIONS. 


+ 
“And the plaintiff therefor claims $........ ” (or if. the 
Action is brought to recover specific goods) “the plaintiff claims. 
a return of said goods, or their value, and $......-. , for their 
detention.” 


STATEMENT OF CAUSES OF ACTION ON CONTRACTS. 


The following statements of causes of actions for the common 
counts shall be-sufficient, and plaintiff may include two or more 
of them in one count, but after the statement of the first cause 
of action each subsequent statement should begin words “and 
for.” 

Ist.......... county, ss. A. B., by S. T., his attorney, 
sues C. D. for goods sold by the plaintiff to the defendant and 
the plaintiff claims therefor the sam of $...:.... S. T. plain- 
tiff’s attorney. 

2nd. Money payable by the defendant to the plaintiff for 
(these words “money payable. etc.” should precede money count 
like the Ist to the 12th ielusive, but need only be inserted in 
the first) goods bargained and sold by plaintiff to the defendant. 

8rd. Work dene and materials Peet by the plaintiff for 
the defendant at his request. 

4th. Moncy lent. by the plaintiff to the defendant. 

Sth. Money paid by the plaintiff for he defendant at his 
request. 

6th. Money received by the defendant for the use of the 
plaintiff. 

7th. Money found to be due from the defendant to the 
plaintiff on accounts stated between them. 
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8th. A messuage and lands sold and conveyed by the plain- 
tiff to the dv fendant. 

9th. The good will of a business of the plaintiff, sold and 
given up by the plaintiff to the defendant. 

10th. The defendant’s use, by the plaintiffs permission, of 
messnages and lands of the plaintiff. 

Lith. The hire of (as the case may be), by the plaintiff let 
te hire to the defendant. 

12th. Freight for the conveyance. of goods by the plaintiff 
for the defendant at his reqnest, 

The following forms with the commencement and conclusion 
before stated shall be sufficicnt: 

13th. That the defendant on the ...... day of ...... by 
his promissory note, now over due, promised to pay to the 
plaintiff $........ sixty days after date, but did not pay the 
same, 

14th. That one A. on ete., (date) by his promissory note, now ` 
overdue, promised to pay to “the defendant or order $...... ae 
sixty days after date; and -the defendant endorsed the same to 
the plaintiff; and the said note was duly presented for payment, 
and was dishonored, whereof the defendant had due notice, but 
did not pay the same. 

15th. Tha: the plaintiff on ete., (date) by his bill of exchange 
now overdue, directed to the defendants, required the defend- 
ant to pay to the plaintiff $........ sixty days after date; and” 
the defendant accepted the said bill, but did not pay the same.’ 
_ 16th. That thedefendant on ete., (date) by his bill of exchange” 
directed to A., required A. to pay te the plaintiff > ns 
sixty days after date; and the said bill was duly presented for 
acceptance, and was dishonored, of which the defsadant had due 
notice, but did not pay the same. ' 

17th. That the plaintiff and defendant agreed to marry one 
another and a reasonable time for such marriage has elapsed, 
and the plaintiff has always been ready and willing to marry 
the defendant, yet the defendant-has neglected and refused to 
marry the plaintiff. . 
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18th. That the defendant, by warranting a horse to be then 
sound and quiet to ride, sold the said horse | to the plaintiff, ye: 
‘the said horse was not then sound and quiet to ride. 

19th. That. the plaintiff let to the defendant a house (here 


give pa A of the property) for ...... years, to hold fror 
the a RII day of ...... A E eae a year (payable monthly, 
quarterly, semi-annually or annually, as the case may be) oč 
which rent, $........ is still due and unpaid. 

aot: That the plaintiff by deed let to the defendant a eae 
WE us eg ID 3 feces county ...... years from the ...... day 
Gli bate , and the defendant by the said deed, covenanted with 


the said plaintiff well and substantially to repair the said house 
during the said term (according to the covenant) yet the sai 
house during the said term out of good and substantial repair. 

2Ist. That the plaintiff and defendant, by their agrecment 
in writing, referred the matters therein mentioned to arbitra- 
tors; and the arbitrators have made their award in writing that 
the defendant pay the pluintiff the sum of $........ whieh 
the defendant has failed to do. (Where the award is not for 
the mere payment of money as above, but for the perfor mance 
of some act by the defendant, that act must be stated in place 
of the italic line; and where the plaintiff also is to perform 
‘some act, either precedent or concurrent a general averment 
“that he has performed (or is ready to perform) all on his part,’ 
after the statement of non-performance by the defendant, as 
above, shall be sufficient.) 

22nd. That one W. T. owed the plaintiff the sum of $..... 
and the plaintiff was about to sue him to recover the same, and 
in consideration that the plaintiff would forbear to sue the said 
W. T. the defendant agreed to pay the same to the plaintiff, 
and the plaintiff did forbear to sue the said W. T. and the 


defendant has not paid the said sum of $......... 
23rd. That the plaintiff purchased of the defendant a thou- 
sand pounds of wool for the sum of $........ to be paid for 


on the delivery thereof; and the defendant promised to deliver 
the same on the ...... day of ...... at the defendant’s. ware- 
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house in the city of ........ and on said day the plaintiff 
demanded said wool at said warehouse, and tendered to the 
defendant said sum of $........ in payment for the same; 


and the defendant refused to deliver the said wool to the 
plaintiff. 


FOR WRONGS INDEPENDENT OF CONTRACT. 


24th. That the defendant broke and entered certain land of 
the plaintiff, called “The Orchard” in ........ county, and 
depastured the same with cattle. 

25th. That the defendant assaulted and beat the plaintiff, 
gave him into the custody of a constable and caused him to be 
imprisoned in the jail of ........ county, (or city.) 

26th. That the defendant debauched and carnally knew the 
plaintiff’s wife. 

2ith. That the defendant converted to his own use, or 
wrongfully deprived the plaintiff of the use and possession of 
the plaintiffs goods, that-is to say, wheat, rye, household 
furniture, (or as the case may be.) 

28th. That the plaintiff was possessed of a mill called “Lin- 
ganore Mill,” in........ county, and by reason thereof was 
canile to the N of a stream for working the same, and the 
defendant, by cutting the bank of said stream, diverted the 
water thereof away from said mill. 

29th. That the plaintiff was possessed of land, called «Idle. 
wild” in ........ county, and was entitled to a way from said 
land, over the land of the defendant, to a public highway, for 
himself and his servants, his horses and wagons, to go and 
return at all times, at his and their free will, for the more con- 
venient occupation of the said land of the plaintiff; and that the 
defendant deprived him of the use of said way. 

30th. That the defendant falsely and maliciously spoke and 
published of the plaintiff the words following, that is to say: 
“he is a thief” (if there be any special damage, here state it 
with such reasonable particularity as to give notice to the 
defendant of the particular injury complained of, for instance) 
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whereby the plaintiff lost his situation of book-keeper in the 
Bank of Tesuque. 

31st. That defendant falsely and maliciously printed and 
published in a newspaper called “The Examiner,” the words 
following, that is to say: he forswore himself. 

32d. That the defendant is a corporation, owning a rail- 
road between B. and C.; that the plaintiff was a passenger on 
said railroad, and by reason of the insufficiency of an axle of 
the car in which he was riding, the plaintiff was hurt; and the 
defendant did not use due care in reference to said axle, but the 
plaintiff did use good care. (This form may be varied so as to 
adapt it to many cases by merely changing ue allegation as to 
the cause of the accident.) 

33d. That the defendant is an eee city and is 
bound to keep its streets in repair; that one of its streets, 
called ........ street, was negligently suffered by the defend- 
ant to be out of repair, whereby the plaintiff in traveling on 
said street and using due care was hurt. 

84th. That the defendant hired from the plaintiff a horse to 
nde Itom saxiecaeawe es TO: tendineae s onian ' and thence back 
LO? oiaoi niaan in a proper manner, and the defendant rode 
said horse so immoderately that he became lame and injured in 
value. 


FORM OF BILL OBLIGATORY, OR BOND. 


85th. «seewens county, ss. A. B., by S. T., his attorney, 
sues O. D. for that the said defendant by his writing obligatory, 
dated ........ day of ........ , in the year eighteen hundred 


and ...... promised to pay the plaintiff the sum of $....... 
and has not paid the same or any part thereof, and the plain- 
tiff claims therefor the sum of $....... . 5. T., plaintifi’s 
attorney. 

36th. ........ county, ss. A. B. by §. T., his attorney, 
sues ©. D. for, that the said defendant was indebted to one E. 
F. for goods sold and delivered, (or for whatever he was 
indebted, whethcr money lent, or other things, or if by bond or 
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bill obligatory, state the date of the bond or bill obligatory and 
the sum thereon, due,) which the said E. F. assigned to the 
plaintiff, and the plaintiff claims therefor, $........ S. T. 
plaintifi’s attorney. 


COMMENCEMENT OF PLEAS. 


37th. The defendant, by S. T., his attorney, (or in person) 
says (here state the substance of the plea.) 

38th. And for a second plea the defendant says (here state 
the second plea.) 


PLEAS IN ACTION ON SIMPLE CONTRACT. 


39th. That he never was indebted as alleged, or that he 
never promised as alleged. 

The following form with the commencement aforesaid shall. 
be sufficient in actions or deeds or other contracts: 

40th. That the alleged deed is not his deed. 

Alst. That at the time of the making the alleged deed, the 
defendant was and still is within twenty-one years of age. 

42d. That at the time of the making of, the alleged deed the 
defendant was and still is the wife of one W. T. and executed 
the same without the consent of her said husband. 

43d. That the defendant was unlawfully imprisoned by the 
plaintiff and others in collusion with him, until by duress of 
imprisonment he made the alleged deed. 

44th. That the alleged deed was procured by the fraud of 
the plaintiff. 

45th. That the plaintiff threatened the life of the defendant 
unless he would make the alleged deed; and that from fear of 
the threats he made the same. 

46th. That after the sealing and delivery of the alleged 
deed, it was without the consent of the defendant altered, and 
the words (insert them,) were inserted and substituted therein 
for the words (insert them.) 

4th. That the defendant delivered the alleged deed to one 
A: F., as an escrow, on condition that (state the condition} then 
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the said A. F koula deliver the alleged deed to the plaintiff 
as the deed of the defendant and the plaintiff has not performed 
the condition. 

48th. That the alleged cause of action did not accrue within 
ENA years, (state the period of limitation applicable to the 
case,) before this suit. 
- 49th. That before this action, he satisfied and discharged 
the plaintifi’s claim by payment. 

50th. That the plaintiff is indebted to the defendant in an 
amount equal to the plaintiff’s claim, for (insert the cause of 
set-off as in a declaration) which amount the defendant is will- 
ing to set-off against the plaintiff’s claim. 

dist. That after the alleged claims accrued, and before suit, 
the plaintiff, by deed, released the defendant therefrom. 

52d. That at the district court for ............ county, 
Selig og term, the plaintiff recovered judgment against the 
defendant for the sum of ........ dollars and ...... cents, 
BDd ei es nes dollars for costs; and that said judgment was 
rendered on the same cause of action mentioned in the plaintiff's 
declaration, and is still a subsisting judgment. 


FORMS OF PLEAS IN ACTIONS FOR WRONGS. 


53d. That he is not guilty of the wrong alleged. 

54th. That he did what is complained of by the defendant’s 
leave. 

ddth. That the plaintiff was not entitled to the said way 
over the defendant’s lands as the plaintiff has alleged. 

56th. That the plaintiff first assaulted him; and he com- 
mitted the alleged assault in his own defense. 

57th. That the defendant, at the time of the alleged tres- 
pass, was possessed of land called “Idlewild,” in ........ 
county, and was entitled to a way from said land over the land 
of the plaintiff, to a public highway for himself and his servants 
with horses and wagons, to go and return at all times, at his 
and their free will, for the more convenient occupation of the 
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said land of the defendant; and that the alleged trespass was a 
use by the defendant of said way. 


FORMS OF REPLICATIONS. - 


58th. The plaintiff as to the defendant’s plea says (here 
state the matter of reply.) 

59th. The plaintiff as to the second plea says (state the 
answer to the plea as in the following form.) 

60th. That the alleged release is not the plaintiff’s deed. 


61st. That the alleged release was procured by the fraud of 
the defendant. 


62d. That the alleged set-off did not accrue within ....... 
years (state the period of limitation applicable to the case) 
before the plea pleaded. 


63d. That the plaintiff's claim i is not an account concerning 
trade between himself and defendant, as merchant and mer- 
chant, nat residing in this territor y. 


64th. That the plaintiff was possessed of land called “Mid- 
summet, ae i: P county, whereon the defendant was 
trespassing and doing damage, whereupon the plaintiff requested 
the defendant to leave the said land which the defendant 
refused to do; and thereupon the plaintiff gently laid his hands 
on the defendant in order to remove him, doing no more than 
was negessary for that purpose, which is the alleged first assault 
by the? plaintiff. 


65th. That the -defendant was not entitled to the said way . 
over the plaintiff's land, as the defendant has alleged. 

66th; That the alleged trespass was not a use by the 
defendant of the said way. 

6Tth; That the defendant was not within the age of twenty- 
one yeaks as alleged.. 

68th.. That the alleged deed was not delivered as an escrow ` 
as alleged. 

69th. , That the defendant was not, and is not now, the wife 
of one w. T., as alleged. 


pee 
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710th. That the defendant did not make the alleged deed by 
duress, as alleged. 

Ylst. That the alleged deed was not procured by the fraud 
of the plaintiff. £S 

72d. That the defendant did not commit the alleged assault 
in his own defense. 


NEW ASSIGNMENT. 

(lf the plaintiff replies and new assigns the new assignment 
may be as follows:) 

73d. The plaintiff as to the ...... and ...... pleas, says 
that he sues, not for the trespass therein admitted, but for tr es- 
pass committed by the defendant in excess of the alleged rights, 
and also in other parts of the said land and on other occasions, 
and for other purposes than those referred to in the said pleas. 

74th. And the plaintitf as to the ........ and .....6.- 
pleas, further says, that he sues not only for the trespasses in 
these pleas admitted, but also for, ete. (If the plaintiff replies 
and new assigns to some of the pleas, and new assigns only to 
the others, the form may be as follows:) 

"5th. And the plaintiff as to the ........ and ....ee5. 
pleas, further says, that he sues not for the’ tresspass in the 
cece eee pleas (the pleas not replied to) admitted, but for the 
trespasses in the ........ pleas (the pleas replied to) admitted 
and also for, ete. 


SOMMENCEMENTS OF DECLARATIONS BY PERSONS SUING IN SPECIAL 
CHARACTERS. ' ` 


76th. A. B., exeentor of the last will (or administrator of 
she goods, etc.) of O. H., deceased, by S. T., his attorney, (or in 
erson) sues D. E. for (here state the cause of action.) 

Yth. J. T., who is within age, by S. T., his next friend (or 
‘uardian), sues W. B. for (here state the cause of action.) 

78th. G. H., who was the husband of L. KK., deceased, for- 
zaerly L. B., who has survived his said wife, by S. T., his attor- 
ney, (or in person.) | sues ©. P. for, (here state the cause of 
action.) 


ig AAPA a cong 
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79th. B. H. and F. W., surviving partners of T. K. and I. 
M., (trading under the name of B. H., F. W. & Co., by S. T., 
theirjattorney, (or in person), sue T. H:, surviving . partner of 
M. §}, (trading under the name of T. H. and M. S.) for (here 
state ithe cause of action.) 


(Ihe words “trading under the name of, etc.,” may be omit- 
ted, unless the name of the firm be contained in the contract 
sued] on.) ; 

( he conclusion of declarations, by persons suing in special 
characters, shall be the same with that of declarations by per- 
sonst suing in their proper characters.) 


coN PURTONE OF DECLARATIONS BY EXECUTORS AND ADMINISTRATORS. 


sheh. And the plaintiff claims $........ (or if the action 
is brought to recover specific goods) the ee claims a 
retuin of the goods or their value, and $..... . for their 
a í 


STATEMENT OF CAUSES OF ACTION BY EXECUTORS AND ADMINISTRA- 
TORS. 


81st. Money payable by the rere to the plaintiff for 
goods bargained and sold by O. H. in his lifetime, to the 
defendant. 


32a Work done and materials provided by O. H. in his life 


time For the defendant, at his request. 


Bedin 


83d. And the form may be the same as between the original 
par tigs, adding proper words, to show that the transaction 
oceurged with the decedent. 


Comani Nonmen OF DECLARATIONS AGAINST EXECUTORS AND ADMIN- 
ISTRATORS. 


HAAN AR NY 


84th. A. B. by his attorney (or in persun, as the case may 
be;) sues C. D., executor of the last will (or administrator of 
the goods, chattels and ete.,) of P. S. deceased for (here state 
the cause of action.) 


i 


ł 
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CONCLUSIONS OF DECLARATIONS AGAINST EXECUTORS AND ADMINIS- - 


TRATORS. 

85th. And the plaintiff claims $........ (or if the action 
be to recover specific goods,) the plaintiff claim a return of the 
said goods or their value, and $........ for their detention. 


STATEMENT OF CAUSES OF ACTION AGAINST EXECUTORS AND ADMIN- 
ISTRATORS. 


86th. Causes of action may be stated against executors and 
administrators, in the same manner as if they were the original 
parties thereto, except that proper words must be used to show 
that the claim was against the deceased in his life time. 


COMMENCEMENT OF PLEAS BY EXECUTORS AND ADMINISTRATORS. 


87th. The defendant, executor of the last will (or adminis- 
trator of the goods and chattels,) of P. S., deceased, by S. T., 
his attorney, (or in person) says, (here state thesubstance of the 
pea.) 

88th. And for a second plea the defendant says (here statc 


the second plea.) 


PLEAS IN ACTION BY EXECUTORS AND ADMINISTRATORS. 


89th. That the defendant has fully administered the goods 
and chattels, rights and credits, of the said P. S., deceased, and 
liad done so before this suit. 

90th. That before this suit and after the lapse of ........ 
from the date of his letters testamentary (or of administra- 
tion) the defendant paid away in discharge of just claims all the 
assets of the said P. S., deceased, which had come to his hands; 
and that more than ........ before he so paid, he gave notice 
to the creditors of P. S., to bring in their claims. And that at 
the time of such payment, he had no notice or knowledge of the 
alleged claim; and that since said payment, no further assets 
have come to his hands. 

91st. That before this suit, and after the lapse of ........ 
from the date of his letters testamentary (or administration) the 
defendant paid away in discharge of just claims a large amount 
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of asegts of P. S., deceased; and that more than ........ before 


said payments, he gave noioe to the creditors of P. S., to bring 
in their claims, and at the time of said payment he had no 
notice or knowledge of the alleged claim. And there are other 
just dates still due from P. S. of which the defendant had no 
notige or knowledge at the time of the said payments and he 
has not and never has had, assets sufficient to pay but a portion 
of the alleged claims, regard being had to the debts still due 
from P. S. 
92d. Other pleas may be in similar form. 

COMMENCEMENTS AND CONCLUSIONS OF DECLARATIONS BY EXECUTORS 
AND ADMINISTRATORS AGAINST EXECUTORS AND ADMINISTRATORS. 
Bd. ee re county, ss. A. B., executor of the last 
will (or administrator of the goods and chattels, ete., of W. K., 
decgased, by S. T., his attorney, (or in person) sues T. K., 
exeeutor of the lást will (or administrator of the goods and 
chattels, ete., of W. K., deceased, for (here state cause of action.) 


94th. And the plaintiff claims $........ (or if the action 
is brought to recover specific goods,) the plaintiff claims s 
return of the said goods or their value, and $........ for their 
detention. 


95th. Declarations by executors and administrators against 
executors and administrators, may be in the same form as if the 
parties sued in their own right if proper words are used to show 
the cause of action occurred between the persons they respectively 
represent. 

96th. It shall not be necessary in any case to make profert 
in a declaration or plea, but the opposite party shall be entitled 
to oyer in the same manner as if a profert were made. 

97th. Either party may use the common law forms, or th 
forms hereinbefore given, at his election, and either party may 
‘equire a bill of particulars where the pleading is so general as 
not to, give sufficient notice to the opposite party of the evidence 
to be offered i in support of it. 

SEQ. 2. This act shall be in force from and after its passage. 

ail Feb. 7, 1889. 


> 8 
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CHAPTER 27. 


AN ACT IN RELATION TO FILING OF INFORMATIONS. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That hereafter no warrant for the arrest of any 
person charged with a misdemeanor or crime, shall be issued 
out of any court or by any justice of the peace in this territory, 
on the official oath of any prosecuting officer, nor upon the 
information and belief only of any such officer or other person; 
but in all cases such warrants shall only issue upon the affidavit 
of such officer or other person, showing specific facts within his 
or their own personal knowledge that constitute probable cause 
for the issuance of the same. 

Szo. 2. All persons arrested in violation of the foregoing 
section shall be at once discharged on motion and the costs of 
such arrest be taxed against the person or persons upon whose 
affidavit or procurement the warrant issued. 

Sro. 3. All acts or parts of acts in conflict with this act are 
hereby repealed. 

Src. 4. This act shall be in force and ike effect from and 
after its passage. 

Approved, Feb. 8, 1889. 


CHAPTER 28. 


AN ACT IN RELATION TO VAGRANTS, 


Beit enacted by the Legislative Assembly of the 
Territory of New Mexico: 4 
Szcrton 1. All persons who are idle and disstlute, and who 
go about begging; all persons who use any juggling or other 
unlawful games or plays; rutiaways, pilferers, confidence men, 


5 
> 
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n 
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common drunkards, common street walkers, prostitutes, keepers 
of houses of prostitution; lewd, wanton and lascivious persons 
in speech or behavior; common railers and brawlers; persons 
who are habitually neglectful of their employment or calling, 
and do not lawfully provide for themselves or for the support 
of their families; all persons who are idle and dissolute and who 
neglett all lawful business and who habitually mis-spend their 
timeby frequenting houses of ill-fame, gaming houses or trip- 
plin houses; all persons lodging in, or found in the night time 
in outhouses, sheds, barns or unoccupied buildings and not 
giving ə a good account of theinselves; and all persons who are 
known ‘to be thieves, burglars or pickpockets, either by their 
own confession or otherwise, or by having been convicted of 
lar ceny, burglary or other crimes against the territory and hav- 
ing ng lawful means of support and found prowling around any 
city, town or village, or are found in any house of ill-fame, 
gambling houses or trippling shops; shall be deemed to be ana 
are declared to be vagrants. 

See. 2. It shall be the duty of the sheriff, constable, city 
marshal and peace officers of any county, city, town or village 
in this territory to arrest upon view such vagrants, or acting 
upon /the request of any person; provided, such person shall 
have Jirst made a written complaint and obtained a warrant 
from an officer authorized to issue one for the dtrest of any such 
vagrant, to arrest and bring before the nearest justice of the 
peace or police justice, any such vagrant wherever he may be 
found for the purpose of an examination; and the said sheriff, 
constable, city marshal, police officer or shee officer, shall then 
and there make complaint against such vagrant, and the said 
justive of the peace or police justice shall, within thirty-six 
hours, thereafter, proceed to try the person accused of being a 
vagy ght; and if he pleads guilty or if he be found guilty, the 
said justice of the peace or police justice may sentence the said 
ragrait to imprisonment at hard labor upon the highways or 
streets in the county, city, or town or village, where said vagrant 
was arrested and convicted, or in the jail, calaboose or other 


f 
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building used for penal purposes of the county, city, town or 
village in which such vagrant was convicted for a term of not 
less than one day or more than ninety days, in the dis«retion of 
the said justice of the peace or police justice, or the said jus- 
tice of the peace or police justice may sentence the said vagrant 
to pay a fine of not less than three dollars or more than fifty 
dollars and costs of suit; and in default of the immediate pay- 
ment of such fine and costs, so imposed, said vagrant shall there- 
upon be sentenced to imprisonment at hard labor upon the 
streets or highways of said county, city, town or village wherein 
said vagrant was convicted, or to the jail, calabooss, or build- 
ing used for penal purposes in the county, city, town or village 
where said vagrant was convicted, for a term of not less than 
one day or more than ninety days, by the said justice of the 
peace, or police justice. l 

Sec. 3. Inall complaints under thisact the complainant shall 
set forth the name of the offending person, if he can obtain the 
same; the place and date of the offense and shall also set forth 
such other facts as will, if substantiated by other competent 
witnesses, establish the guilt of the accused. The justice shall 
cause to be supcenaed such witnesses as the defendant may 
request; and the complaint shall be signed and’sworn to by the 
zomplainant. 

Seo. 4. In all cases under this act the justice of the peace 
or police justice shall make a full record of the case, giving the 
name of the defendant, if ascertained, date of the complaint and 
of the offense and character of charge; the names of the’ wit- 
nesses examined and his findings, together with all other pro- 
ceedings had in the case; and when he shall commit any 
vagrant to the county jail, calaboose or other building 
used for penal purposes, as hereinbefore stated, he shall 
make out a mittimus and sign the same, directing the same in 
the name of the Territory of New Mexico, to the sheriff of the 
county or any other officer ltaving in charge any such jail, cala- 
boose or other building used for penal purposes, as aforesaid, as 
the case may be, which said mittimus must show the date of 


28TH SESSION—CHAPTER 28. 61 


the charge, the name of the defendant, if known, the offense 
charged, the date and place of trial, the finding of the court and 
the sentence imposed. And it shall command t the sheriff or any 
suck: officer aforesaid, as the case may be, to receive and to keep 
the body of said defendant, as said mittimus provides until the 
expiration of the time specified in the sentence, or until he is or 
may be discharged by due process of law, which said mittimus 
shall-be sufficient warrant to the said sheriff or other officer, as . 
the ease may be, to hold the body of said defendant, as by the 
terms*of sentence is in such mittimus commanded; provided, 
that nothing herein shall be construed to prohibit the officer in 
charge of any such jail, calaboose, or building used for penal 
purposes from compelling such prisoner to work at reasonable 
labors For the benefit of any such county, city, town or village 
whergin said prisoner may have been convicted, except upon 
any private or public contract work. 


Sué. 5. The enforcement of the provisions of this act for _ 
any violation of section one thereof within the limits of any 
incoxpor ated city or town‘of this territory is hereby conferred 
upo such incorporation and they shall have power to enforce 
the same in the same manner as for violation of a city or town 
ordifiance, and all fines or penalties received or collected there- 
fromZshall be paid into the city or town treasurer as the case 
may be, for the use of such city or town where such violation 
and pr osecution was had, and any prosecution by such city or 
town for the violation of section one of this act shall be a bar to 
the prosecution for the same offense before any other court in 
this territory except in case of appeal. 

Sec. 6. All acts or parts of acts in conflict herewith are 
hereby repealed. . 


Src. 7. This act shall be in force from the time of its pas- 
sage and approval. _ 


Approved, Feb. 8, 1889. 


os 


- 
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CHAPTER 29. 


AN ACT TO REPEAL section 2,034, OF THE COMPILED LAWS OF 
1884, AND FOR OTIER PURPOSES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That section two thousand and thirty-four of the 
compiled laws of 1884 of the Territory of New Mexico is hereby 
repealed, and hereafter all persons to whom bail has been denied 
or who are confined for failure to give bail may have the benefit 
of a writ of habeas corpus for the purpose of being admitted to 
bail or having the bail reduced, and the court or judge shall 
upon habeas corpus review the proceedings or action of a com- 
mitting magistrate. 

Sec. 2. When an application is made before any authority 
authorized by law to issue such writs of habeas corpus it shall 
be the duty of such officers to issue a writ of certiorari com- 
manding the committing magistrate to forthwith to send to 
said officers a full and complete transcript of all his proceedings 
had thereof, and the said officer upon the return of such writ 
shall proceed to examine the case de novo and either commit to 
jail, discharge or recognize such person to appear before the dis- 
trict court as the case may require. 

Sec. 3. This act shall be in full force and effe_. from and 
after its passage. 

Approved, Feb. 8, 1889. 


CHAPTER 30. 


AN ACT RELATING TO GUARANTEE COMPANIES. 


Be it enacted by the Legislative Assembly of uke 
Territory of New Mexico: 


Section 1. That hereafter in this territory, no E 
company, firm or individual, shal demand as a condition pre- 
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cedent to giving employment to any person or retaining such 
person in employment, that such employe shall procure the 
bond or guarantee of any foreign guarantee company, as an 
indemnity to such employer against loss by the act of such 
employe, unless such guarantee company shall have a designated 
agent at the county seat of some county in this territory, where 
they:do business, upon whom process can be served in suits 
against it, and it shall have otherwise fully complied with the, 
law tb warrant it in so doing such insurance or guaranteeing 
business in this territory. 


Sio. 2. That any corporation, company, firm or individual 
doing business in this territory, or who may hereafter so do 
business, who shall enter into any contract as to guaranteeing 
such emplover against loss from the acts of employees with any 
foreign guarantee company, firm or corporation, that is not 
entitled by a full compliance with the laws of this territory to 
do such insurance or guaranteeing business in this territor Y, or 
who shall charge a fee to its, their or his employes, or retain 
from the wages of any employe any fee or sum of money to pay 
for such guarantee so entered into with such guarantee associa- 
tion, corporation, company, firm or individual, who shall not 
have complied with the requirements of section one of this act 
to warrant it or him to do such business in this territory, shall 
be deemed guilty of a misdemeanor, and shall be subject to a 
fine not less than one thousand dollars nor more than ten thou- 
sand dollars, in the discretion of the jury trying the case, and 
it is hereby made the duty of all prosecuting officers to take 
notice of violations of this act and prosecute the same. 


Suc. 8. This act shall be in force and take effect from and 
after the first day of May, A. D., 1889. 7 


Law by limitation, Feb. 8, 1889. ; 
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CHAPTER 81. i 
AN ACT TO AMEND AN ACT ENTITLED “AN ACT TO INCORPORATE 
THE TOWN OF SILVER CITY IN THE COUNTY OF GRANT,” APPROVED 
A 
FEBRUARY 15, 1878. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Section 1. That an act entitled “an act to amend thé char- 
ter of the town of Silver City in the county of Grant,” approved 
March 19th, 1884, be and the same is hereby repealed. 

Sec. 2. Be it further enacted, that an act entitled “an act to 
incorporate the town of Silver City, in the county, of Grant,” 
approved February 15th, 1878, be and the same is hereby 
amended by striking out section one of article one and substi- 
tuting therefor the following, viz: Section one. The eorporate 
powers and duties of said town shall be vested in a mayor and 
four councilmen who shall serve without compensation, and in 
such other officers as are hereinafter named; the mayor shall 
serve for a term of one year, and at the general election held in 
and for said town for the year 1889 two of said councilmen shall 
be elected to serve for a term of one year and two of said coun- 
cilmen shall be elected to serve for a term of two years, said 
general election to be held under regulations and in the manner 
prescribed by the council of said town; and at each annual gen- 
eral election of said town held thereafter there shall be elected 
two councilmen to serve for a term of two years, and by adding 
to section three of article one the following words, to wit: “and 
an owner of real estate in said town of Silver City,” and by 
striking out of section five of article four all of the concluding 
sentence in the following words, to wit: “but in no case shall 
the tax so imposed exceed ten dollars on one lot in any one year 
except by consent of the owner.” 

Sec. 3. This act shall take effect and be in force from and 
after its passage. 


Law by limitation, Feb. 8, 1889. 
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' CHAPTER 82. 


AN ACT RELATING Tu THE FINANCES OF THE TERRITORY OF NEW 
MEXICO. l i 


Be it enacted, by the Legislative Assembly of the 
Territory of New Mexico: 

Sxotron 1. There is hereby established a fiscal year which 
shall begin on the first Monday of March of each and every 
year, and end on the first Monday of March next ensuing. T 

-The fiscal year begining on, the first Monday of March, A. D., 

' 1889, shall be the fortieth fiscal year, and thereafter the fiscal 
year shall be numbered in order of succession. 

Sec. 2. For the better administration of the finances of this 
territory, particular funds are hereby ordained and established 
for the purpases hereinafter specified, as follows: 

First—The penitentiary interest and sinking fund. 

Second—The capitol interest and sinking fund. 

Third—The penitentiary current expense fund. 

Yourth—The current expense, interest and sinking fund. 

Fifth—The capitol eurrent expense fund. 

Sixth—The salary fund. 

Seventh—The court fund. 

Eighth—The sinking fund for the redemption of outstanding 
warrants. 

Ninth—The provisional indebtedness fund. 

Tenth—The miscellaneous fund. 

Sec. 3. The penitentiary interest and sinking fund shall be 
used only for the purpose of paying the interest on the peniten- 
tiary bonds and, in part, the principal thereof. -~ 

The capitol interest:and sinking fund shall be used only for 
the purpose of ' paying the interest on the capitol bonds and, in 
part, the principal thereof. | 

- The penitentiary current expense fund shall be used only for 
the purpose of keeping, caring for and guarding the convicts 

confined in the penitentiary, and for maintaining and protect- 
i . 
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ing the buildings of said penitentiary and the grounds pertain- 
ing thereto. 

The capitol current expense fund shall be used only for the 
purpose of defraying the expenses of improving, insuring, caring 
for and protecting the capitol building and grounds. The cur- 
rent expense, interest and sinking fund shall be used only for 
the purpose of paying the interest on the current expense bonds 
and, in part, the principal thereof. 

The salary fund shall be used only for the purpose of paying 
all salaries provided by law. 

The court fund shall be used only for the maintenance of 
courts. To said fund shall be charged every expense properly 
chargeable to the territory incident to the proper administration 
of justice, except salaries. 

The sinking fund for the redemption of outstanding warrants 
shall be used only for paying the interest on outstanding war- 
rants and, in part, the principal thereof. 

The provisional indebtedness interest fund shall be used only 
for the purpose of paying the interest on the provisional indebt- 
edness bonds hereinafter authorized, and, in part, the principal 
thereof. 

The tmiscellaneonus fund shall be used only for the payment 
of the miscellaneous items of expense hereinafter provided for, 
designated as such, and for no other purpose. 

Szo. 4. Hereafter, all taxes levied for territorial purposes 
shall be for the benefit of the above named funds and to raise 
money to meet the demands upon the same and for no other 
purpose whatever. 

All warrants drawn shall be against one or the other of said 
funds, according to the nature of the service or consideration 
rendered, and no warrant shall be drawn upon any fund unless 
at the time there shall be sufficient money in said fund with 
whieh to pay and satisfy the warrant so drawn, and no money 
shall be taken from either of said funds for the benefit of or to 
supply a deficiency in any other fund, except as hereinafter pro- 
vided. | 
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Sec. 5. All warrants now outstanding shall be presented to 
the treasurer for payment, and if not paid, the treasurer shall 
endorse thereon, “presented for payment (with date of presenta- 
tion) and not paid for want of funds,” signing his name and 
official title thereto, and thereafter such warrant shall bear 
interest at the rate of six per cent. per annum, from the date of 
such presentation, until paid. And the auditor shall issue his 
warrant upon the treasurer semi-annually for said interest. 
Warrants shalt be redeemable in the order of issue only with the 
moneys in the warrant redemption fund, and all money in the 
territorial treasury at the time of the passage of this act for ter- 
ritorial purposes, and all taxes heretofore levied and not yet paid 
into the territorial treasury, or uncollected or delinquent, as 
fast as the same are turned over and collected, shall be paid 
into the sinking fund for the redemption of outstanding war- 
rants, to be used in the redemption of outstanding warrants; 
and all license tax collected prior to January 1, 1890, shall be 
paid into said sinking fund, and thereafter the same shall be 
covered into the territorial treasury. 


Sec. 6. For the purpose of defraying the expenses of the 
territory until March 1, A. D. 1890, bonds of the denomina- 
tion of one thousand dollars each, to be called “provisional 
indebtedness bonds of the Territory of New Mexico,” shall be 
used [issued] by the territory to the extent that may be necessary, 
not to exceed, however, the sum of two hundred thousand dol- 
lars. 


rd 

Said bonds shall be signed by the governor and treasurer and 
countersigned by the auditor.. Said bonds shall bear interest at 
the rate of six per cent. per annum, with coupons attached, the 
first annual coupon to be paid on March 1, A. D. 1890, and 
hereafter the coupons to be paid semi-annually. Said bonds 
are to.run for thirty years, but are to be redeemable, at the 
option of the territory, at any time after twenty years from the 
date of their issue. Interest to be paid in the City of New 


York at such place as may be designated in said bonds. 
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Whenever any bonds are issued as provided in this act it 
shall be the duty of the assessors in the different counties of 
this territory, upon notice from the territorial auditor (whose 
duty it shall be to give such notice) of the amount required for 
that purpose, to levy a tax on allof the taxable property in the 
territory to fully discharge and pay the half yearly interest 
accruing on said Bonds, which tax when collected shall be paid 
into the territorial treasury to the credit of the provisional 
indebtedness interest fund, and for the ultimate redemption of 
said bonds there shall be levied annually after ten years from 
the date of the issuance of the bonds authorized by t this act, such 
tax upon all the taxable property in the territory as shall create 
a fund yearly sufficient at the end of twenty years from the date 
of the issuance of said bonds to pay all the bonds issued, which 
fund shail he called “provisional indebtedness sinking fund.” 

For the purpose of facilitating the sale of the bonds provided 
for by this section, the First National Bank of Santa Fé, at 
Santa Fé, in the Territory of New Mexico, is hereby made the 
fiseal agent of the territory, and shall be allowed one per cent. 
commission upon all moneys received by it' upon the sale of 
said bonds. 

Said bonds shail be sold from time to time and in quantities 
according to the judgment and sound discretion of the officers 
authorized to issue the same, and if sufficient bonds, not amount- 
ing to the whole thereof, have been sold to pay the expenses of 
the territory until the first day of March, A. D. 1890, then no 
farther sale of the remaining bonds shall be made. The bonds 
herein provided fer shall not be sold for less than their par 
value. 

Sec. 7. If at the end of any fiscal year there shall remain 
in any of the funds provided for in section two of this act, a 
sarplus, the same shall be covered into the sinking fund for the 
redemption of outstanding warrants until all are paid. and there. 
after into the territorial treasury. 

Sec. 8. Any violation of this act by the auditor. treasurer, 
or any officer of the territury, shall be punished by a fine of 
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not less than five hundred nor more than five thousand dollars, 
or by imprisonment in the territorial penitentiary for not less 
than twelve months nor more than two years. 

Src. 9, All services rendered to the territory shall be paid 
for in fixed fees, except where a salary is provided, and it shall 
not be lawful for any officer of the territory to pay for any ser- 
vice not specifically provided for by law and for which a fee has 
not been fixed by law, and any allowance or any order contrary 
hereto, made by any court, or any officer, shall be void. 

Sec. 10. All taxes hereafter levied of whatever kind or 
nature, unless otherwise specially provided ‘for by law, shall be 
payable only in lawful money of the United States of America. 

Sec. 11. Boards of county commissioners of the several 
counties shall at the time and in the manner now prescribed by 
law, levy the taxes in this act provided for. 

Sec. 2. The moneys raised by the sale of the provisional 
indebtedness bonds, provided for in section six of this act, shall 
be distributed to the several funds, as fast as received by’ the 
treasurer, in the following proportions, to wit: 


The penitentiary interest and sinking fund:....... $19,500.00 
The capitol interest fund................0.00 00 14,000.00 
The penitentiary current expense fund........... 38,220.00 
The capitol current expense fund................ 7,000.00 
The salary Mand >: oriee tane KENEEN ANTT 20,600.00 
The court fund..... Ete Wis She at E TEELE EET 75,800.00 
The current expense interest fund............... 93000 .00 
The miscellaneous fund............. 0.020 0ee eee 32,395 .00 
The provisional indebtedness interest fund........ 12,000.00 


Ske. 13. For territorial purposes for the forty-first fiscal 
year, there shall be levied during the fortieth fiscal year, upon 
each dollar of taxable property in the Territory of New Mexico, 
the following tax, viz.: seven mills on the dollar, to be divided 
as follows: l 
For the penitentiary interest and sinking fund. 50-100 mills 
Capitol interest fund...................... 42-100 mills 
Penitentiary current expense fund........... 1, 12-100 mills 
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Capitol current expense fund.......... uena 21-100 mills 
DOALY (UNC oe 2 tale EE bose de sige. eset 24-100 mills 
Court ANG: s dese e 3 eit dae bo wy Ga oes AO 2, 56-100 mills 
Sinking fund for the redemption of outstanding 

SWELTANTS soe du. 4: n Oa a6: aad Sete b aes wes 36-100 mills 
Provisidnal indebtedness fund..........-.-.. 86-100 mills 
Miscellaneous fund............ 0.0002. nnn. 96-100 mills 
Current expense interest fund............... 27-100 mills 


Sec. 14. For territorial purposes for the forty-second fiscal 
year, there shall be levied during the forty-first fiscal year, upon 
each dollar of taxable property in the Territory of New Mexico, 
the following tax, viz: seven mills on the dollar, to be divided, 
as follows: 


For the penitentiary interest and sinking fund 50-100 mills 


Capitol interest fund................. 02.05. 42-100 mills 
Penitentiary current expense fund........... 1, 12-100 mills 
Capitol current expense fund............... 21-100 mills 
Salary Lindy erara GRA ewe dee aes Gees 24-100 mills 
Couri Ondes en cae bined egeat E A 2, 56-100 mills 
Sinking fr ad for the redemption of outstanding 

Warrants ss oses goa 4s ae dk etek wie kegs a ` 86-100 mills 
Provisional indebtedness interest fund........ 36-100 mills 
Miscellaneous fund........ 0... 002. cece eee 96-100 mills 
Current expense interest fund............--. 27-100 mills 


Szo. 15. For the fortieth fiscal year, the following appro- 
priations are hereby made and ordained, to wit: 


FOR THE PENITENTIARY INTEREST AND SINKING FUND........ 
Interest on bonds. .... e.. nsse sesewes decades. $10,500.00 
Sinking fund .... 2... isai a 9,000 .00 


CAPITOL INTEREST AND SINKING FUFD. 


Interest on bonds8........ cece cece cess cee e cers 14,000.00 
Sinking fund .... 1... cee cece gee eee cece anes 
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FOR THE PENITENTIARY CURRENT EPPENSE FUND 


$38,220.00. 
: PAY OF OFFICERS AND EMPLOYES. 

Ohe warden. wet Ak 2a ie Bin ae & ee rre Mew nn $ 2,000.00 
One de puty warden, and ex-officio clerk.......... 1,500.00 
ODS poys Nire aoken Moen eas ave eeaieweas 600.00 
One ehaplattices s8.iy cas eus a eee gaa EEA 200.00 
One steward and storekeeper.......... E OE 720.00 
One yardmaster, also to be foreman of brickyard.... 720.00 
One cell house keeper, day......-..--...--+-+-> 600 .00 
One cell house keeper, night................... 600.00 
One captain, day guard......... 0... 00.500 e eee 600.00 
One captain, night guard...................065 600.00 
Eight day guards, at $30.60 per month.......... 2,880.00 
Four night guards, at $30.00 per month......... 1,440.00 
One matron... 2... eee eee eee eee eee eee 360.00 

Tobe Laie Va eae ee BS eee $12,820.00 


MAINTENANCE AND REPAIRS. 


Rations for convicts, guards and employes, and 


F tobacco... 2... 2... eee eee estener ... $17,000.00 
Clothing for Conia 82 oes nee ases ees eee 2,000.00 
CYothing and cash for discharged convicts........ 600.00 
Rewards for pursuit and capture of escaped con- 

So INA CUB BR sane Sista Ne Ss adit AN She Gate aa aie 250.00 
Fel and lights, and purchase of fuel for making 

a O TOE ieed saben db niin ule 2,500.00 
Water service... 0... cc cee ee eee tes 500.00 
Hospital medicines .... 2... receu cece eee eee. 350.00 
Beds and bedding for convicts.................. 300.00 
Furniture and utensils for convicts in cell house and 

Main. DUUCING. 2a oc su Gas edie paws Meee 500.60 
Arms and ammunition for guards................. 250.00 


Keping of two horses, blacksmithing, és pone i 300.00 


4 


PG, 
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Repairs to building and stockade................ 500.00 
Tools, wheelbarrows, etc......... 0... 0202 cece ae 200 . 00 
Dlahonery, Clee iudi uae Oe aD rR EERIE EEEE 150.00 


Lees +. -$25,400.00 


For THE CAPITOL CURRENT EXPENSE FUND ...$ 7,000.00 


Total.. ... ete ds 


FOR THE SALARY FUND.....---...--.-.000- 20,600 . 00 

; PAY OF TERRITORIAL OFFICERS. 
Prosecuting attorneys. «+. ..0. . 2s eee ete ee oe $16,000.00 
One territorial auditor...................2.... 2,000.00 
One territorial treasurer......... SS eR eke Se Sse 2,000.00 
One AI praridikoe teisa ye ae ERE sows 600.00 
Total gt ote eth ne, Sh, wie dire eevee awe Ors $20,600 .00 


FOR THE COURT FUND. 


COMPENSATION AND MILEAGE OF JURORS. 


First district. ....... oosa Vee eee esen ees $ 7,000.00 
Second district. ....... noen eGo S oars Raa wus Ay 8,000.00 
Third district... 6s u.¢046cteetautedacs eee aoe. 0000,00 
Tomik districts diterces ee bv wee ete ed's wets 7,800.00 
For Lincoln county. ssecer tudine Een 1,200.00 

NOMA EEE EEE E E L eaten eens $32,000 .00 

COMPENSATION AND MILEAGE OF WITNESSES. 

PURSE CU ISU Cb astns sinesend ted $ 1,200.00 
Second: Gistuichiccdy cx tee Sd iai ree eee aia ae 2,400.09 
Dhirddistrict. wscis4e24-o wal a r R eee 3,000.00 
Foúrth GiStriCls si063. 2 ccc wdtuke hn dace dina dee Shas 2,400 .06 
For Lincoln: contyic. o5 coos ttn dane awne Sees 600.00 

Od ice ea a E EA $ 9,600.00 

COMPENSATION OF BAILFFS. 

First district; us rersca isre LE EET ET $ 1,000.09 


Second district..............2.. 02-2 a an nrnna 1,000.00 


z 
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Third distriótisees cache eases aiea eaa hira 1,000.00 


Fourth district......... esns eres 3 oe hae ESSA 1,300.00 
For Lincoln count yes ierst patin nn Ean Re 200.00 
2e Toal nacera anA T 9 4,500.00 


- Provided, there shall not be employed at any term of any 
district court more than three bailiffs. 


Z COMPENSATION OF INTERPRETERS. 

First district: gue i s enet bead denea a ae iaoa $ 900.00 
Second district. ER T AE EE E O 1,300.00 
Third CistiChiasivewac-enelss CA oe E eee aloes 900.00 
Ebu arii Cigthictscncd.cccn ews ease R eee ew ase s 1,160.00 
For r Lincoln county Daear ubuash ts ea mr an Soda Aah N 240.00 
otal senha iad ona iealaetenet EN: $ 4,500.00 


=Provided, that no interpreter of any district court shall 
réeeive more than seven dollars per day; provided, that the 
inter preter for any grand jury shall not receive more than three 
dollars per day. ~- 


~ 


COMPENSATION OF STENOGRAPHERS AT $7. 50 PER DAY. 


Fir Bb. diBtriCt = tro Vek s Cea Stee betes eeeesoue S84 $ 850.00 
Second aair le AEE E ceed Ged bees 1,200.00 
Third district.. PE OEE N ee 900.00 
Feurth district: Bird i i E acs hoes Aeneas Ae ens 1,000.00 — 
For Lincoli. county arsi ersa a nE ENES 240.00 
e Taa Soe enauee tes bas eae: $ 4,250.00 


PRINTING DOCKET FOR SUPREME COURT. 
Fo not less than one hundred copies............ $ 50.00 
Hor clerks of district courts,. compensation allowed by law. 
e SHERIFFS’ ATTEND OE, SUMMONING JURORS, ETC. 
First district. ssr flow ec dese n e ea $ 3,200.00 
Second disiietese s ess whee seccasess sa hamee "<. 5,500.00 


74 1g€€-—-GENERAL LAWS OF NEW MEXICO. 


? 
Fourth district. ........ ae Garand de 2 Sade e eee 4,800.00 
For Lincoln :connty cdixc.csateceiees same a 1,200.00 
TOCA i 2 oe eo ol hy BR oe ha ew $19,700.00 
STATIONERY, MEALS AND EXTRAORDINARY EXPENSES. 
First district asx «re a een? ea ea Ee Gear Sree $ 800.00 
Second district........seses eek eee ae ewes ws 300.00. 
Third district. ....... ense sassesesosssssen seco 800.00 
Fourth district. ... 2... .... ccc cec cae ceceues : s 800.00 
aN 1 EE EEE .....8 1,200.00 
FOR THE SINKING FUND FOR THE REDEMPTION OF OUTSTANDING 
WARRANTS. 
Interest ... o...n oure noro rere ecre enese er. $12,000.00 
Redemption of warrants............ 0... eeeeee 
PL OU Wi cicinu aea a a ear a a A aa reri sie 


FOR PROVISIONAL INDEBTEDNESS FUND. 


Interest on bonds.......0c.e ec cece eee cece -$12,000.00 


FOR THE MISCELLANEOUS FUND. 


Postage, expressage, printing of blanks and publica- 

tion of quarterly reports of the auditor’s office,§ 600.00 
Postage, expressage, printing of blanks and publica- 

tion of quarterly reports of treasurer’s office... 500.00 
Postage, expressage and stationery of the librarian’s 

aanle EE E tree ies Anis bie E ee SE eee 400.00 
Protecting and maintaining property of the Histori- 

cal Society of New Mexico, and for the purchase 

of historical objects by the same............ 300.00 
Publications, expressage and postage of bureau of 

immigration, and compensation of the secretary 


of said board. ... sess dc dade wei eee ea eae 1,500.00 
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Provided that the secretary thereof shall receive a 
salary not to execed $25. 00 per month. 
Rewards to be offered by the governor for the appre- 


hension of criminals. ....... cece isss tssis 1,000.00 
Rxpenses in serving requisitions.........-+..+.- 750.00 
Por the Sisters’ Hospital, St. Vincent’s, at the city of 

Santa Fé, N. Meee teen te tae eee es 7,500.00 
For the Grant County Charity Hospital, at Silver 

=. MCLG E neat wer ae eas ties 3,000.00 
For the Orphans’ school at Santa Fe, N. M....%... 5,000.00 
For the school for the deaf and dumb at Santa Fé, 
©. Ne Mies tice awe Hetons.t eee se reese 1,200.00 
Sor preparing provisional indebtedness bonds, and 
= commission for the sale of the same......... _ 2,600.00 
For printing of the laws and journals, reports, ete., 

z in Spanish for POST rinse ce casa ae eee eee * 4,060.00 
Kor translating the laws and journals of the 28th 
& legislative assembly, for the year 1889, and 
E other necessary expenses incident thereto. .... 800.00 
Tor printing tax books, license books, schedules, and 
“= necessary blank hooks.............-2.+-05- 525.00 
Eor printing reports of superintendents of publie 
ne CG DO ONS UF acetic erea cite SEa 320. uu 

‘or Pamnilitia Fund os.68 s.cea's 0 SNe sera ees wei oe ws 2,500. 0u 

Be.” MOA he Gals io! posed soe kamen aegee $32,395.09 


_Sxc. 16. For the forty-first fiscal year, the following appro- 
priations are hereby made and ordained, to wit: 


FOR THE PENITENTIARY INTEREST AND SINKING FUND. 


Interest on-Donds cos. 3233-4 s eee tesco ied ok $10,000.09 

Sinking e E E hamieale aes 9,000.00 
= CAPITOL INTEREST AND SINKING FUND. 

Interest on bonds... a... cece cee cece cece cece 14,000.05 


Sinking fund......... ua Sp buena raed niee cre Nua laris wie oie 


a 
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- TOR THE PENITENTIARY CURRENT EXPENSE FUND 


$38,220.00 
PAY OF OFFICERS AND EMPLOYES. 
One warden csat.tk fee Soe eae eee eae esses $2,000.00 
One deputy warden, and ex-officio clerk.......... 1,600 . 00 
One poysansa taere a a sa datari 600.00 
One-chaplaiss2s.cas ceettceeetee seed ni 200.00 
One steward and storekeeper.............-..... 720.00 
(ne yardmaster, also to be foreman of brickyard... 720.00 
One cell house keeper, day......... 0... eeecees 600.00 
One cell house keeper, night.............--...- 600.00 
One captain, day guard......... 0... cece eee eee 600.00 
One captain, night guard.............--.----.. 600.00 
Light day guards, at $30.00 per month.......... 880.00 
Four night guards, at $30.00 per month.......... 1,440.00 
WHE maon ews dei auth ea aa aaae Eaa bees 360 .0U 
Total: tse Sewteue tastes bauaneLewagae $12,820.00 
MAINTENANCE AND REPAIRS. 

Rations for convicts, guards and employes, and 
CODACEO oct Hae Saran Gat a E a E ea des $17,000.00 
Clothing for convicts .... 1... eee cec eee cece eee - 2,000.00 
Clothing and cash for discharged convicts........ 600.00 

Rewards for pursuit and capture of escaped con- 
RC PERETE E A E T A ETE T 250.00 

Fuel and lights, and purchase of fuel for making 
Dricks a 8-8 cede ar n dl res whos A AE E EE 2,500.00 
Water SrvicG.o4 5 Neco Cee n theese eee ciaareeus 500.00 
Hospital medicines. ... 2... 2... cece eens eee eee 350.00 
Beds and bedding for convicts.........-...-.+.- 800.00 

Furniture and utensils for convicts in cell house and 
main building...............-. nase wees 500.0" 
- Arms and ammunition for GUMS 6. sees ee dae 250.00 
< Keeping of two horses, blacksmithing, ete........ 300.00 
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Repairs to building and stockade................ * 500.00 
Tools, wheelbarrows, etC. ... 0... cece cece cece ees 200 .00 
Stationery, etc. ... are cu cece er eee 150.CO 
- TOU paawontettcectaiecwuawaeetaanc $25,400.00 
z FOR THE CAPITOL CURRENT EXPENSE FUND... .. $ 7,000.00 
FoB THE SALARY FUND. .....s..sesusss een 20,600.00 
= PAY OF TERRITORIAL OFFICERS. 

Prosecuting atorno yieee EIn EnA Euh $16,000 .00 
Gne territorial auditor... .ccssececceecseecees 2,000.00 
@ne territorial treasurer. ....... 0... cece cece eee 2,000.00 
One: WDIAPMAN 3553 6 sae eee siweasess exter esane 600.00 
= OTA el cide Oa elas eras E E ewe $20,600.00 


FOR THE COURT FUND. 


COMPENSATION AND MILEAGE OF JURORS. 


Pivee Gishtiehiss 2Owcen Tete oh aa a a $ 7,000.00 
Second district, oss reve erste Bases ewer es pole eae 8,000.00 
Aird distrite bese oes oa Gates tae eewe bed 8,000. 00 
Fourth district: srce esei eR BREN tk Caw a Secs 7,800.00 
For Lincoln county. ... 2... cece cece cece cece 1,200.00 

Total E Ge oon nse eae E EEA $32,000.00 

COMPENSATION AND MILEAGE OF WITNESSES. 

Tast dB Ouna a Ree a ee eae ada kt $ 1,200.00 
Second district: ssas see sssaaa dieti ea n nia e 2,400 . 00 
Third district. ......6s0ea0 ese Corer eye 8,000 . 00 
Fourth district.. sose cwalied 6s awe aasaaeaeae z2. 2,400.00 
For Lincoln county.. ... 2.22.22. eee. e eee eens. 600.00 

ROG Po eke wea coe waees, eee race wed $ 9,600.00 

COMPENSATION OF BAILIFFS. 

First district.is sca tuseeteteeseaossewsuesdta® 1,000.00 


Second district..... 2... .2.. cece eee cece eee '.. 1,000.00 
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Wied distiid wos. oer eeu 6 teehee neds e eae rese 1,000 .00 
Foürth district. sosc vars baie ewe So ws Bee Sees 1,300.00 


Total......... EE ET NA $ 4,500.00 


Provided, there shall not be employed at any term of any 
district court more than three bailiffs. 


COMPENSATION OF INTERPRETERS. 


Eirst-district siir tue ee wero ned whee aee rE $ 900.00 
pecond <CIStriCh i .27.0.4:8.0 sas wanna saa to seSesewst 1,300.00 
Third district. ce 5.6 Buin Sb eareeae por iire iedee 900.00 
Fourth district erresire $268 wed ore hace etre wees 1,160.00 
For Lincoln: county sis i.c-.s00 2 esesie eves ea inaa 240.00 

Total. ....... EE E L ON A IE E $ 4,500.00 


Provided, that no interpreter of any district court shall 
receive more than seven dollars per day; provided, that the 
interpreter for any grand jury shall not receive more than three 
dollars per day. 


COMPENSATION OF STENOGRAPHERS AT $7.50- PER DAY. 


First distriet......... E E a ah wee E $ 850.00 
Second district.. .....00. Resiteww Sewage soya ees 1,200.00 
Dia districts uos et coea bebe eie eae sey teas 900.00 
Touri malise aeir em aees eco etoas cane oes 1,060.00 
For Lincoln county........ we Sessa te Gua eis wave wae 240.00 


Ot iio nd Cato ase eede E E E 4200.00 
PRINTING DOCKET FOR SUPREME COURT. 

For not less than one hundred copies............ $ 60.00 

For clerks of district courts, compensation allowed by law. 


SHERIFFS’ ATTENDANCE, SUMMONING JURORS, ETC. 


First district..... (RSPR Re ¥ahewScaedseien seo B,c00600 
Second district....... er ee re re 5,500.00 


“ ZTH SESSION -CHAPTER 32. 79 


Third district. .... 0... eses eee eee ee eee eens 5,000.00 
Fourth district......... aes cece cece eens ane 4,800.00 
For Lincoln county 24.654 stas siden sewaasas oe 1,200.00 
e a T $19,700.00 
STATIONERY, MEALS AND EXTRAORDINARY EXPENSES, 
First districtes 44:004%s6-b a Shae ee eee ees $ 300.00 
Second district. oh ns wacked toe 8 ad wee See hs aoe we 300.00 
Third CIStEICl sss se tere ae we Re era A a E 300.00 
Fourth: districts... ose. tows doae ck ees ee ean 300.00 
Totala aeaea Ge Sa ew Ree eee ees $ 1,200.00 
FOR THE SINKING FUND FOR THE REDEMPTION OF OUTSTANDING 
i WARRANTS. 
L e AOISE PEE T E E aa gan aa e S $12,000 . 00 
Redemption of warrants....es.s.s.»es. TSA 
ž Totale ns renitens aa a OE $ 


FOR PROVISIONAL INDEBTEDNESS FUND. 


Interest om DODAS 16. Sek hes E AE oh $12,000.00 


z FOR THE MISCELLANEOUS FUND, 


Postage, expressage, printing of blanks and publica- 
- tion of quarterly reports of the auditor’s ofħce,ẹ 600.00 
Postage, expressage, printing of blanks and publica- 


_ tion of quarterly reports of treasurer’s office... 500.00 
Postage, expressage and stationery of the librarian’s 
OOO gpd PS ea ashe aout ny ait ee era ee Saas yi 400.00 


Protecting and maintaining property of the Histori- 
~ cal Society of New Mexico, and for the purchase 

. of historical objects by the same............ 800.00 
Publications, expressage and postagerof bureau of 
immigration, and compensation of the secretary 


Of said: board carreri sachtascatentee Yeas 1,500.00 
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Provided that the secretary thereof shall receive a 
salary not to exceed $25.00 per month. 


Rewards to be offered by the governor for the appre- 


hension of criminals............ 020. eee ae 1,000.00 
Expenses in serving requisitions................ 750.00 
For the Sisters’ Hospital, St. Vincent’s, atthe city of __ 

Banta: Meret. Giusti egos E 7,500.00 
For the Grant County Charity Hospital, at Silver a 

Citys Ne Mae a eet sane wee eee eas 3,900.00 


For the Orphans’ school at Santa Fe, N. M........ 5,000.00 
For the school for the deaf and dumb at Santa Fé, 


INA Moora atom he aia E A EE TS 1,200 99 
For printing tax books, license books, schedules, and 
necessary bliuks: 245 wdtieeucsaweses eg ees sa 525.00 
For poll books, registration books, ete.....,....+. 800 00 
For printing reports of superintendents of public 
BCNOOlG Asser e a EE wee Wa Oe eae as 820.00 
For militia fund............. ee ree 2,009.00 
Totál etarata ok tae sch eoniteloied Avene parabens oak 920,995 .00 


Sro. 17. Hereafter no costs against the territory or any 
county shall be charged in any criminal case by the prosecuting 
slicers or clerks; provided, however, that the prosecuting officers 
shall receive the fees provided for in section 2, of chapter 24, 
of the laws of 1876, except that no charge shall ever be made 
against the territory bv a prosecuting officer in cases of permit- 
ting gaming, keeping a gaming table or violation of the Sunday 
law. 


Sec. 18. Sections 3 and 4, of the laws of 1884, appearins 
in the compiled laws of that year as sections 541 and 542, are 
hereby repealed. Also, that section 5, of an act entitled “an 
act to authorize the fixing of the terms of holding district courts 
and for other purposes,” approved February 24, 1887, be and 
the same is hereby repealed. And no fees shall be received by 
any officer except what is absolutely fixed by specific law, and 
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the courts shall in no instance allow any fee for any ~ervices 
where such fee is not fixed and specificd in the law. 

Sxe. 19. To enable the territorial auditor to be at all times: 
duly advised of the balance on hand in the respective territorial 
funds, it is hereby made the duty of the territorial treasurer to 
furnish the auditor with a copy of all receipts for moncys paid 
into the treasury immediately after the issue of the original of 

such receipts and the copies herein required shall set forh 
Specifically _ the distribution made to the several funds of the 


qnoneys covered by such receipts. 

= The auditor shall in no case draw any warrant upon any fund 
for a greater sum than that of the money subject to drait in 
that fund, less the amount of any outstanding and unpresente:? 
warrants against that fund. 

~ Any violations of the provisions of this section by either the 
territorial treasurer or the territorial auditor shall be punished 
by a fine of five hundred dollars, and a second conviction of a 
similar offence shall operate as a dismissal of the person offend- 
ing from his office. 

Bas. 20. It shall be the duty of the territorial treasurer and 
auditor within three days after the end of each quarter to pub- 
lish in a newspaper published at the capital, a detailed state- 
ment of the receipts and disbursements of their respective offices, 
and the state of the finances of the territory at the last day of 
such quarter, and during the aforesaid quarter. Any violation 
of the provisions of this section by either the territorial audito: 
or treasurer shall be punished by a fine of one hundred dollar: 

Sec. 21. Hereafter the fees for the assessment of pepa ty 
and collection of taxes allowed to the several sheriffs, ex-officio 
collectors and assessors of the counties of this territory, shall be 
the same as now provided for by law, and shall be paid by the 
auditor and treasurer as is now or hereafter to be provided by 
law antil special appropriations for that purpose are made. 

Sec. 22. To meet the current expenses of the territory, snv 
the expenses of the 28th legislative assembly of the said terri. 
tory until there has been realized by sale of the provisional 


ll 
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indebtedness bonds sufficient funds to place the finances of the 
territory on a cash basis, the auditor is hereby authorized and 
required to draw and deliver his warrant against the proper 
-fund account of current and legislative expenses, in favor of 
- whomsoever may be entitled, and said warrants, so drawn ad 
interim shall have a priority of payment from said fund, out of 
moneys raised by the sale of said bonds. 

Sec. 23. All laws and parts of laws in conflict with the 
provisions of this act are hereby repealed, and this act shall 
be in force and take effect from and after its passage. 

Approved, Feb. 8, 1889. 


CHAPTER 33. 


AN ACT TO REPEAL CHAPTER XII OF THE SESSION LAWS or 1884. 


Whereas, an act entitled “an act for the taking of depositions 
of witnesses out of the territory” appears to have been approved 
April 1st, 1884, and to have been incorporated in the printed 
Jaws of the 26th legislative assembly, although the same never 
passed the legislative council, and never became a law, but mis- 
aprehension and trouble has arisen from the fact of the approval 
of said act by the governor: 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That an act entitled “an act for the taking of 
the depositions of witnesses out of the terr itory appearing to 
have been approved April 1st 1884 be and the same is hereby 
repealed. 

Law by limitation, Feb. 8, 1889. 
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CHAPTER 34. 


AN ACT In REFERENCE TO INFORMATIONS IN CRIMINAL CASES 
AND FOR OTHER PUBPOSES. 


Be tt enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Szcrion 1. Hereafter whenever any information which may 
have been filed in any criminal case in the district court shall 
be dismissed or quashed upon demurrer or motion to quash, or 
shall be dismissed by the territorial attorney or prosecuting 
attorney or a nolle prosequi entered in the same or shall be in 
any other manner determined, except on a plea of guilty or a 
trial upon the merits, it shall be unlawfal for the territorial 
attorney or prosecuting officer to make any charge in said causc 
on aecount of his services, or otherwise, against the territory. 
and all services rendered in-such cases by any clerk from and 
after the passage of this act, shall not be charged for by him 
against the territory, when the information has not been sup- 
ported by the affidavit of some one showing probable cause. 

Sto. 2. This act shall be in force and effect from and after 
its passage. 


_ Approved, Feb. 8, 1889. 


` 


W 


CHAPTER 35. 


AN ACT TO AMEND AN ACT ENTITLED “AN ACT RELATING TO THE 
FINANCES OF THE TERRITORY OF NEW MEXICO.” 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

> Sxcrion 1. That section twenty-three of an act entitled “an 

act relating to the finances of the Territory of New Mexico,” 
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eee, 


approved the 8th day of February, A. D. 1889, be and the same 
is hereby amended so as to read as follows: 

“Section 23. All laws and parts of laws in conflict with the 
provisions of this act are hereby repealed, and this act shall take 
effect and be in force on and after the fourth day of March, A. 
D. 1889.” 

Sec. 2. This act shall take effect and be in force on and 
after the fourth day of March, A. D. 1889. 

Approved, Feb. 9, 1889. 


CHAPTER 36. 


AN ACT RELATING TO LIMITED PARTNERSHIPS. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That limited partnerships for the transaction of 
any mercantile, mechanical, manufacturing or other business, 
except banking or insurance, may be formed by two or more 
persons, upon the terms, with the rights and powers, and sub- 
ject to the liabilities and conditions herein prescribed. 

Sec. 2. Such partnerships may consist of one or more per- 
sons, who shall be called the general partners, and who shall be 
jointly and severally responsible as general partners now are by 
iaw; and of one or more persons who shall contribute in actual 
cash payments a specific sum as capital to the common stock, 
who shall be called special partners, and who shall not be liable 
for the debts of the partnership beyond the fund so contributed 
by him or them to the capital. 


Sec. 3. The general partners only shall be authorized to 
transact business and sign for the partnership and to bind the 
game. 

Sec. 4. The persons desirous of forming such partnership 
shall make and severally sion a certificate which shall contain: 
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1. The name of firm under which the partnership is to be 
conducted. 

2. The general nature of the business intended to be trans- 
acted. 

3. The names of all the general and special partners inter- 
ested therein, distinguishing which are general and which are 
special partners, and their respective places of residence. 

4. The amount of capital which each special partner shall 
have contributed to the common stock. 

5. The period at which the partnership is to commence and 
the period at which it is to terminate. 

Sec. 5. The certificate shall be acknowledged by the several 
persons signing the same before any officer authorized to take 
acknowledgment for record, and such acknowledgment shall 
be made and certified in the same manner as the acknowledg- 
ment of coveyances of land. 

Src. 6. The certificate so acknowledged and certified shall 
be filed in the ex-officio recorder’s office of the county in 
which the principal place of business of the partnership shall be 
situated, and shall also be recorded by him at large in a book te 
be kept for that purpose, open to public inspection. If the 
partnership shall have places of business situated in different 
counties, the certificate and ackowledgment thereof shall be 
filed and recorded in like manner in the ex-officio recorder’s 
oflice of every such county; provided, that at the time df filing 
the original certificate with the evidence of acknowledgment. 
thercof as aforesaid, an affidavit of one or more of the general 
partners shall also be filed in said reeorder’s office, stating that 
the sums specified in the certificate to have been contributed by 
each of the special partners to the common ‘stock, have been 
actually and in good faith paid in cash, and a like affidavit shall 
be filed in any other county where said partnership shall havea 
place of busiuess as aforesaid. 

Src. 7. No such partnership shall be deemed to have been 
formed, until a certificate shall have been made, acknowledged, 
filed and recorded, nor until an affidavit shall have been filed as 
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above directed; and if any false statement be made in such cer- 
tificate or affidavit, all the persons interested in such partner- 
ship shall be liable for all the engagements thereof as general 
partners. 

Sec. 8. Every Biva or continuance of such partnership 
beyond the time originally fixed for its duration, shall be certi- 
fied, acknowledged and recorded, and an affidavit of a general 
partner be made and filed as provided in section 7, and every 
such partnership which shall be otherwise renewed or continued 
shall be deemed a general partnership. 

Suc. 9. Every alteration which shall be made in the names 
of the partners, in the nature of business, or in the capital or 
shares thereof, or in any other matter specified in the original 
certificate shall be deemed a dissolution of such limited partner- 
ship; and every such partnership which shallin any way be car- 
ried on after such alteration shall have been made, shall be 
deemed a general partnership; provided, that any special part- 
ner may sell and transfer his share, or any part thereof, in good 
faith, to any person, with the consent in writing of all the mem. 
bers of such partnership; which consent shall be filed in tho 
office of said partnership, and entered in a book of said partner- 
ship to be kept for that purpose; but no such transfer shall be 
of any effect or validity until an indorsement shall be made of 
such transfer made and entered on the margin of the page or 
pagos if the book in said ex-officio recorder’s office where the 
same is recorded. 

Sec. 10. The business of the partnership shall be conducted 
under a firm name in which the names of the general partners 
only shall be inserted, except that if there is but one general 
partner in any such partnership, then the words “& Co.” may 
be added to the name of such general partner, but if the name 
of any special partner be used in such firm with his privity, he 
shall be deemed a general partner. 
= Sec. 11. Suits in relation to the business of the partnership 
may be brought and conducted by and against the general part- 
ners in the same manner as if there were no special partners. 
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Sec. 12. No part of the sum which any special partner shall 
-ave contributed to the capital stock shall be withdrawn by him, 
or paid or transferred to him in the character of dividends, pro- . 
tits or otherwise, at any time during the continuance of the 
partnership; but any partner may annually receive lawful inter- 
est on the sum so contributed by him, if the payment of such 
interest shall not reduce the original amount of such capital; 
and if, after the payment of such interest, any profit shall 
remain to be divided he may also receive his portion of such 
profits; provided, that if it shall appcar that by the payment of 
interest or profits to any special partner, the original capital has 
been reduced, the partner receiving the same shall be bound to 
restore the amount necessary to make good his share of the 
capital, with interest. 


Sec. 18. A special partner may from time to time examine 
' into the state and progress of the partnership concerns, and may 
advise as to their management. 


Sec. 14. The general partners shall be liable to account to 
each other, and to the special partners, for the management of 
the concern, both in law and equity, as other partners are by 
law; and every partner who shall be guilty of any fraud in the ` 
affairs of the partnership shall be liable civilly to the party 
injured, to the extent of his damage. 


Seo. 15. Every sale, assignment or transfer of any property 
or effects of the partnership made by such partnership when 
insolvent or in contemplation of insolvency of any partner, with 
the intent of giving a preference to any creditor of such part- 
nership or insolvent partner over other creditors of such part- 
nership, and every judgment confessed, lien created or security 
given, by.any such partnership under the like circumstances, 
and with like intent, shall be void as against the creditors of 
such partnership: 


Sec. 16. Every special partner who shall violate any of the 
provisions of the last preceding section of this act, and who 
shall concur in or assent to any such violation of the partner- 
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ship by any individual partner, shall be liable as a general part- 
ier. 

Sro. 17. In ease of the insolvency or bankruptcy of the 
partnership no special partner shall, under any circuinstances, 
be allowed to claim as ereditor, until the claims of all other 
ereditors of the partnership shall be satisfied. 

Szo. 18. No dissolution of such partnerships by the acts of 
the parties, shall take place previous to the time specified in 
the certificate of its formation or in the certificate of its renewal, 
until a notice of such dissolution shall have been filed and 
recorded in said ex-officio recorder’s office in the manner pro- ` 
vided in section 9 of this act, and until the same shall have 
been published once in each weck for four successive weeks in 
some newspaper published in each county where the partner- 


, ship shall be doing or have a place of business and a certificate 


filed as aforesaid, and if there be no such newspaper in the ` 
county, then in a newspaper in the nearest county where there 
is one. Gi 

Sec. 19. Any married woman may become a special parincr 
under this act, either with her husband or with any other per- 
son for the purpose of this act, she shall be competent to con- 
tract with her husband or any other person, the same as though 
she was a femme sole, and in all such suits or proceedings aris- 
ing or accruing out of any such partnership, she shall be a wit- 
ness for or against her husband the same as though she was a 
femme sole. 

Sec. 20. This act shall be in force and take effect from and 
after its passage. 

Approved, Feb, 12, 1889 
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CHAPTER 37. 


tt maeaea 


AN ACT 10 AMEND SECTION 290 OF THE COMPILED LAWS OF NEW 
MEXICO IN RELATION TO THE DIVIDING LINE BETWEEN THE 
COUNTIES OF SAN MIGUEL AND MORA. 


Be tt enacted by’ the Legislative Assembly of the 
Territory of New Mexico: 

Section. 1 That section 290 of the compiled laws of the 
Territory of New Mexico be and the same is hereby amended 
so as to read as follows: The dividing line to be known as the 
dividing line of the counties of Mora and San Miguel, shall be 
as follows: taking as a fixed point five hundred yards north 
of the house of Leandro Sanchez at Peña Blanca in the county 
of San Miguel, thence running a line directly to the west to the 
eastern boundary line of the county of Santa Fé, thence running 
from said point five hundred yards north of the honse of Lean- 
dro Sanchez on a line directly east to the fall and source of the 
arroy» de la Jara; thence following the current of the arroyo de 
la Jara to its junction with the Sdpello river; thence following 
down the Sapello river to the old government bridge or cross- 
ing over the El Sapellocito, thence running on a direct line east, 
or as nearly as may be, to the Pinos Altos, leaving all settle- 
ments on both sides of the Mora river, and within the valley of 
said river, in the county of Mora; thence from Pinos Altos in a 
direct line to the east to the limits of the Territory of New 
Mexico. 


Szo. 2. This act shall take effect and be in force from and 
after its passage. 
Law by limitation, Feb. 12, 1889. 
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CHAPTER 38. 


AN ACT vo PREVENT THE BURIAL OF DEAD BODIES ALONG THE 
BANKS OF STREAMS AND RIVERS OF RUNNING WATER IN THE 
TERRITORY OF NEW MEXICO. 


Be it enacted by the Legislativé Assembly of the 
Territory of New Mexico: 

Secrron 1. It shall be unlawful in the Territory of New 
Mexico, for any person or persons, or for any order or society of 
persons, or for any corporation or corporations to bury or inter 
their dead, or use any land or lands in any way whatsoever as a 
burial place or a place of interment for such dead within 250 
yards from either side of the bank or border of any stream or 
streains or any river or rivers of running water. 

Sec. 2. Any person or persons guilty of violation of the pro- 
visions of this act shall on complaint and conviction thereof, for 
each and every offense so committed be swbject to a fine of not 
less than fifty dollars and not more than five hundred dollars or 
imprisonment in the county jail, not less than sixty days and 
not more than six months, or both; one-half of all fines so col- 
lected shall be given to the informant and the balance shall be 
turned over to the county treasurer. 

Sec. 3. All acts and parts of acts in conflict with this law 
shall be and are hereby repealed. 

Suc. 4, This act shall take effect on and after its approval. 

Approved, Feb. 12, 1889. 
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CHAPTER 39. 


AN ACT PROHIBITING HOGS FROM RUNNING AT LARGE. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. No hog or swine shall be permitted to run at 
large, and the owner of any hog or swine trespassing on prop- 
erty of any person, shall be liable in treble the damages oeca- 
sioned by such trespass and a fine of not less than five nor more 
than ten dollars for each offense. 

Sec. 2. All acts and parts of acts in conflict with this act 
are hereby repealed, and this act shall be in full force and effect 
from and after its passage, 


Approved, Feb. 12, 1889. . 


ene 


CHAPTER 40. 


AN ACT AUTHORIZING THE TAXING OF CERTAIN COSTS FOR PRINT- 
ING TRANSCRIPTS ON APPEALS AND WRITS OF ERROR IN THE 
SUPREME COURT. 


Be tt enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Srction 1. The clerk of the supreme court is hereby author” 
ized and required, on appeals or writs of error, to tax as costs, 
for the printing of the transcript of record in any civil case 
where the amourit involved exceeds one thousand dollars, at the 
rate of fifteen cents for each one hundred words, for one copy 
of such printed transcript of the record only, against the unsuc- 
cessful party, to be recovered by the successful party who may 
furnish such printed transcript of the record. 
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Sec. 2. All acts and parts of acts in conflict with this act 
are hereby repealed, and this act shall be in force from and 
after its passage. 

_ Law by limitation, Feb. 12, 1889. 


CHAPTER 41, 


AN ACT ESTABLISHING AND DEFINING THE BOUNDARY LINE 
BETWEEN THE COUNTIES OF DONA ANA AND LINCOLN. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Sxcrion 1. That the line dividing the counties of Doña Ana 
and Lincoln shall be as follows, to wit: Commencing at the 
point where the range line of the public survey of the United 
States between ranges ten (10) and eleven (11) east of the New 
Mexico principal meridan crosses the second standard parallel 
south; thence south to the township line between townships 
twelve [12] and thirteen [13] south of the baseline; thence east 
upon said line between said townships twelve and thirteen to a 
point dne north of a point where range line between ranges 
twelve [12] and thirteen [13] south of the fourth standard paral- 
lel, south, intersects the fifth standard parallel line between town- 
ships twenty-five [25] and twenty-six [26], thence due south to 
the intersection of said range line and along said line south to 
the southern boundary of the territory. Said line shall be the 
eastern boundary of Doña Ana county and the western bound- 
ary, of Lincoln county. 

“Suc. 2. Upon the passage of this act it shall be the cans of 
-the county commissioners of the counties of Doña Ana and 
-Lincoln to employ a competent surveyor to survey said line and 
-establish permanent monuments (not more than five) on said 
-line, one to be at the starting point described in section one of 
this act and one at each corner or angle on said line, and the 
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others, if necessary, at most suitable points on said boundary; 
the cost of which shall be borne equally by the said counties, 
and, provided the cost of such survey and monuments shall not 
exceed seven hundred and fifty dollars. 

Sec. 8. This act shall- take effect and be in full force from 
and after its passage, and all acts and parts of acts in conflict 
with the provisions of this act are hereby repealed, 

Law by limitation, Feb. 12, 1889. 


CHAPTER 42: 


AN ACT TO CREATE A BOARD OF TRUSTEES FOR THE MANAGEMENT 
AND SUPERVISION OF THE TERRITORIAL LIBRARY. 


- 


Beit enacted by the Legislative Assembly oy the 

- Territory of New Mexico: 

Sxcrion 1. That there shall be,and there is hereby created a 
board of trustees, which shall consist of three persons, who shall 
have the management, control and supervision of the territorial 
library. 

Seo. 2. That said board of trustees shall consist of the judge 
of the district court in and for the county of Santa Fé, who 
shall be ex-officio chairman of said board, and said district 
judge shall have power, and it shall be his duty to appoint two 
other persons, residents of Santa Fé, New Mexico, which two 
persons shall hold their office until the. adjournment of the 
regular session of the legislature next after their appointment; 
and in case of vacancy caused by resignation, removal from the 
territory, or from the office for cause, the said judge shall 
appoint as in the first instance; provided, that neither one of 
said trustees shall receive any compensation for his services. 

Seo. 3. It shall be the duty of said board of trustees as soon 
äs possible after their appointment, to meet on the call of the 
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‘said district judge, and organize, by electing one of the mem- 
bers secretary, whose duty it shall be to keep a full record of 
the proceedings of such meeting in a well bound book to be 
paid for out of the library fund, which said records shall be 
signed by the said district judge as ex-officio chairman, and 
countersigned by the secretary. Said ex-officio chairman and 
cne other member shall constitute a quorum for the transaction 
of such business as may come before any meeting. 


Szoc. 4.- That it shall be the duty of said board at its first 
regular meeting to prescribe such rules and regulations for the 
management and contrél of such library, as in the j udgment of’ 
said board may seem fit and proper for the safety, care and 
custody of the library, shelving, books, documents and archives 
therein, and for the convenience and accommodation of the 
patrons of the same; which rules and regulations shall be printed, 
and copies posted in the library hall andi in such other places as 
may be thought necessary and proper; which said rules and 
regulations, as soon as printed and posted shall be binding on 
the librarian and all the patrons thereof. 


Sec. 5. That it shall be the duty of said, board to make all 
orders, and purchase all books for said library for which an 
appropriation shall have been made; to have shelving made, 
changed or repaired and to have full and complete management 
of all the financial affairs of the said library. 


Sec. 6. That it shall be the duty of the librarian to present 
vouchers for all express charges and postage on books received 
and sent by him, and all other incidental expenses incurred by 
him to the secretary of said board, and no expense accounts 
shall be allowed or paid to the librarian until audited and 
allowed by said board. 

Src. 7. That it shall be the duty of said board to meet at 
such times and places as the ex-officio chairman shall designate; 
and it shall be the duty of said board, at any meeting, to 
examine all accounts and vouchers presented by the librarian 
or any one else against the library, and. if ‘found :correct audit 
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the same; and the said judge shall sign the same as ex-officio 
chairman, which shall be countersigned by the secretary. 
-` Szo. 8. That it shall be the duty of the territorial auditor, 
and he is hereby authorized to draw warrants on the territorial 
treasurer in payment of all accounts audited and signed, as 
provided in the last preceding section to the extent of the 
appropriations for such purposes but for no more. 

Szo. 9. That this act shall take effect and be in force from 
and after its passage, and that all laws and parts of laws in con- 
flict with this act are hereby repealed. 


Law by limitation, Fcb. 12, 1889. 


CHAPTER 43. 


AN ACT TO REGULATE THE SALARIES OF PROBATE JUDGES IN THE 
TERRITORY OF NEW MEXICO. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. Hereafter the annual salaries of the various pro- 
bate judges in the several counties of this territory shall be 
fixed as follows, to wit: In all counties in which less than 
thirteen hundred votes were cast at the last general election for 
delegate, two hundred dollars; in all counties in which thirteen 
hundred votes and less than thirty hundred votes were cast for 
such delegate, four hundred dollars; in all counties in which 
thirty hundred votes and less than thirty-five hundred votes 
were cast at such election for such delegate, six hundred dol- 
lars; in all counties in which thirty-five hundred votes and less 
than forty-five hundred votes were cast for such delegate, eight 
hundred. dollars; in all counties in which forty-five hundred 
votes and less than fifty-five hundred votes were cast for such 
delegate, one thonsand dollars: in all counties in which fifty-five 
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hundred votes or more were cast for such delegate, twelve hun- 
dred dollars. 

Sec. 2. That all laws special or general in conflict with this 
act are hereby repealed and this act shall be in force from and 
after its passage and approval. 


Law by limitation, Feb. 12, 1889. 


CHAPTER 44, 


AN ACT PROVIDING FOR THE REVIEW OF CERTAIN JUDICIAL 
ORDERS. 


Beit enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. Every order of any district court setting aside a 
verdict and granting a new trial in any civil action, is hereby 
made reviewable in the supreme court by appeal or writ of 
error to the same extent and in the same manner as final orders 
and decisions of a district court are so reviewable; provided, 
that as a condition to such right of review, the party aggrieved 
by any such order must, at the time of taking such appeal or 
suing ont such writ of error, or within ten days after such time, 
file with the clerk a written stipulation in the cause, signed by 
himself or his agent or his attorney of record, providing that, 
in ease of the atlirmance of such order by the supreme court, 
judgment absolute shall be given and entered against him in 
the cause by the district court upon the issues made by the 
pleadings therein. 

Sec. 2. In case any such order shall be reversed by the 
supreme court, upon any such review, that court shall render 
judgment on the verdict in favor of the party for whom such 
verdict was rendered, in the amount of such verdict and of 
proper interest thereon from the date thereof until the date of 
such final judgment, together with costs. 


dr 
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Src. 8. All acts and parts of acts in conflict with this act, 


are hereby repealed, and this act shall be in force from and 


alter its passage. 
Law by limitation, Feb. 12, 1889. 


CHAPTER 45. 


AN ACT IN RELATION TO TRIAL BY JURY. 


Be it enacted by theLegislative Assembly of the 
Territory of New Mexico: 

Srotron 1. In all trials by jury in the district courts, the 
court shall at the request of the parties, or either of them, or 
their counsel, in addition to the general verdict, direct the jury 
to find upon particular questions or fact to be stated in writing 
by the party or parties requesting the same. 

Sec. 2. When the special finding of facts is inconsistent 
with the general verdict, the former shall control the latter, and 
te court shall give judgment accordingly. 

Suc. 8. This act shall be in force from and after its passage. 

Law by limitation, Feb. 12, 1889. 


CHAPTER 46. 


AN ACT IN RELATION TO THE ACKNOWLEDGMENT OF WRITTEN 
INSTRUMENTS. 


Be it enacted by the Legislutive Assembly of the 
Territory of New Mexico: 

Section 1. That the following forms of acknowledgment 
may be used in the case of conveyances or other written instru- 
ments affecting real estate, and any acknowledgment so taken 
and certified shall be suficient to satisfy all requirements of 
law relating to the execution or recording of such instruments. 


18 
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Ist. In ease of natural persons acting in their own right. 


Territory of New Mexico, 
COURLY OF wits atessee cider aie : 


On this ...... day OPyseresri pres 188 , before me per- 
sonally appeared A. B. (or A. B. and C. D.) to me known to be 
the person (or persons) described in and who executed the fore- 
ment, and acknowledged that he (or they) executed 
iş (or their) free act and deed. 


the same as 


2d. the case of natural persons acting by attorney. 
Territory of New Mexico, 
Coun OR tata. sebstwetidta ows : 

On this ...... day OF cease el 18 , before me per- 


sonally appeared A. B., to me known to be the person who 
executed the foregoing instrument in behalf of C. D., and 


acknowledged that he executed the same as the free act and 
deed of said C. D. 


3d. In case of corporations or joint stock associations. 
Territory of New Mexico, | 
COUNTY Ob anid a wesis te oe eee 

On this ...... dap OF trenarena tansa 18 , before me 
appeared A. B., to me personally known, who being by me duly 
sworn (or affirmed) did say that he is the president (or other 
officer or agent of the corporation or association) of (describing 
the corporation or association), and that the seal affixed to said 
instrument is the corporate seal of said corporation (or associa- 
tion) and that said instrument was signed and sealed in behalt 
of said corporation (or association) by authority of its board of 
directors (or trustees) and said A. B. acknowledged said instru- 
ment to be the free act and deed of said corporation (or associa- 
tion.) 

(In case the corporation or association has no corporate seal. 
omit the words “the seal affixed to said instrument is the cor- 
porate seal of such corporation (or association) and that,” and 
add at the end of the affidavit clause the words “and that said 
corporation (or association) has no corporate seal.”) 
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"(In all cases add signature and title of the officer taking the 
acknowledgment.) 

Sec. 2. When a married woman unites with her hushand in 
the execution of any »uch instrument and acknowledges the 
same in one of the forms sanctioned, she shall be described in 
the acknowledgment as his wife, but in all other respects her 
acknowledgment shall be taken and certified as she were sole; 
and no separate examination of a married woman in respect to 
the execution of any release of dower or other instrument affect- 
ing real estate shall be required. 

Sec. 3. The foregoing forms may be used in case of other 
written instruments, not affecting real estate (except commer- 
cial paper) and any acknowledgment so taken and certified shall 
be prima facie evidence of the execution of said instrument by 
the parties so acknowledging the same in all the courts of this 
territory. 

Sec. 4. It shall not be necessary for a married woman to 
appear personally before the officer taking the acknowledgment, 
but she may make, sign and acknowledge any deed or convey- 
ance by and through an attorney who may. have been heretofore, 
or may be hereafter, authorized in writing by a power of attor- 
ney executed and acknowledged by herself and her husband, in 
accordance with the provisions of this act, or of the laws here- 
tofore in force in this territory, such attorney using the form 
or the substance of the form prescribed by subdivision 2 of sec- 
tion 1 of this act; and all deeds and conveyances heretofore 
signed, executed and acknowledged by an attorney for a married 
woman, under a power of attorney, executed by her and her 
husband, and acknowledged according to the laws heretofore in 
force in this territory, are hereby confirmed and- made valid, so 
far as they affect property or rights thereunder in this terri- 
tory. 

Sec. 5. All acts and parts of acts in conflict with this act, 
are hereby repealed, and this act shall be in force from and 
after its passage. 

Law by limitation, Feb, 12, 1889. 
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CHAPTER 47. 


AN ACT IN RELATION TO LOTTERIES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Szction 1. Whoever shall set up, draw, manage, or otherwise 
promote any lottery for money or any other thing of value, or 
dispose of, or promote the disposing of, any money or thing of 
value by way of lottery, or aid in committing any of said 
offenses, shall be fined from five hundred to ten thousand dol- 
lars. 

Szo. 2. Whoever shall write, print, vend, or have in pos- 
session with intent for himself or another, to sell or offer to 
sell, negotiate, exchange or dispose of any ticket, share of a 
ticket, or any writing, certificate, token or device, purporting 
or intending to entitle the holder, bearer or any other person, 
to any prize, or any share of or interest in any prize, to be drawn 
in any lottery, in or out of this territory, shall be fined for every 
such offense not lees than one hundred nor more than one thou- 
sand dollars. 

Sec. 3. Whoever shall knowingly permit in any honse, 
shop or other building occupied or controlled by him, the set- 
ting up, managing or drawing of any lottery, or the sale or 
exchange of any lottery ticket or thing mentioned in the pre- 
ceding section, shall incur a like penalty as therein named. 

Szo. 4. Whoever shall advertise or give public notice, of 
any lottery, ticket or other thing, mentioned in the last two 
sections, being for sale or exchange or set up or exhibit any 
sign, symbol or other representation of a lottery or the drawing 
of a lottery, indicating where the same may be bought or 
obtained, in this territory, shall incur the like penalty as is in 
those sections named. 

Sec. 5. The penalties of this act shall apply as well where 
the lottery is pretended or fictitious, as to cases where the lot- 
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tery is real, and upon the trial of any person accused under the 
provisions of this act, it shall be unnecessary to prove that the 
lottery in fact exists or will be drawn, provided it shall be made 
to appear that the person offending against the provisions of 
section 1 or 2 of this act received any money or other thing of 
value, or intends to demand or receive money or any other thing 
of value, as the price of any lottery ticket mentioned in this act. 

Szo. 6. The provisions of this act shall be construed to 
apply to every device or devices and only to such device or 
devices as are commonly called or known cs “lottery” although 
designated or called by any other name, but shall not be con- 
strued to apply to any sale or drawing of any prize at any fair 
held in this territory for the benefit of any church, publie 
library, or religious society situate or being in this territory or 
for charitable purposes when all the proceeds of such fair shall 
be expended in this territory for the benefit of such church, 
public library, religious society, or charitable purposes. 

Szo. 7. This act shall be in force and effect from and after 
its passage. 


Law by limitation, Feb. 12, 1889, 


CHAPTER 48. 
omer rca ace Boas anes | 
AN ACT ro SECURE THE RIGHT OF APPEAL FROM JUDGMENTS OF 
JUSTICES OF THE PEACE, AND AFFIXING A PENALTY FOR THE 
WRONGFUL REFUSAL OF SUCH APPEAL. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Srorion 1. That in all cases triable before justices of the 
‘ peace, in which appeals are now, or may hereafter be allowed 
by law, it shall-be the duty of the justice of the peace before 
whom such cause is tried, to allow such appeal, upon demand 
by the party aggrieved, and a compliance by such party with 
the statutes regulating such appcals; provided, that it shall not 
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be necessary for the appellant to bring his sureties on his appeal 
bond before the justice for the purpose of having his bond 
approved; and, provided further, that in all cases including 
actions of forcible entry and unlawful detainer, appeals may be 
taken at any time within ten days after the rendition of the 
judgment. 

Sec. 2. If any justice of the peace shall wrongfully refuse 
to allow an appeal in any case where an appeal is now or may 
hereafter be permitted by law, or shall demand from any person 
the payment of any sum of money as a condition precedent to 
the granting of such appeal, or to the approval of any bond 
which may be required by law to perfect such appeal or any 
stay of proceedings thereon, such justice of the peace so offend- 
ing shall forfeit and pay to the party aggrieved, a penalty of 
two hundred dollars, -to be recovered by him in an action of 
debt prosecuted in his own name, in the district court of the 
county in which such justice is acting. 

Sec. 3. Whenever any justice of the peace shall wrongfnlly 
refrse to grant an appeal as provided in section 1, of this act, 
the appellant, his agent, or attorney, shall have the right to 
appear before the clerk of the district cov-rt of the county in 
which such appeal has been refused, and file an ‘affidavit, setting 
forth the name of the justice of the peace, the number of his 
precinct, the names of the parties to the action, the amount of 
the judgment and the date of its rendition, and the fact that an 
appeal has been applied for, to the justice of the peace within 
the time allowed by law, and that a good and sufficient bond 
was tendered to the said justice of the peace at the time of such 
application, and that such appeal has been refused; and there- 
upon, it shall be the duty of such clerk of the district court to 
prepare a bond in a sum sufficient to secure the performance of 
such judgment ad the payment of any further damages and 
costs which may accrue, conditioned as bonds for appeals from 
justices of the peace are required by law to be conditioned, and 
upon the execution thereof by the appellant, -with sufficient 
sureties, such clerk shall approve such bond, and forthwith 
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issue a writ to such justice of the peace, commanding him 
forthwith to stay all proceedings on the said judgment, and to 
transmit to the said district court all the original papers and 
a complete transcript of all proceedings in’said cause, and the 
issuance of such writ shall operate to stay all such proceedings. 
It shall also be the duty of the said clerk, to issue a citation, 
directed to any sheriff, or any constable of any county of this 
territory, commanding him to notify the appellee that an appeal 
has been taken from the said judgment, and that unless he 
appears before the said district court on or before the second 
day of the next term of the said court, which shall convene not 
less than five days after the service of such citation, and enter 
his appearance to the said appeal, judginent will be rendered 
against him upon said appeal; provided, however, that ‘unless 
such application is made to such clerk of the district court 
within thirty days after the refusal of such appeal, the appel- 
lant shall be deemed to have waived his right to such appeal, 
and also his right of action against such justice of the peace 
under the provisions of section 2, of this act. 


Sec. 4. If the citation provided for by section 3 of this act 
shall be returned “not found” by the officer to whom the same 
is delivered, service thereof may thereafter be made in the same 
manner that service of process by attachment against non-resi- 
dents in the courts of justices of the peace, is permitted by law 
to be made. 


Seo. 5. If any officer shall wrongfully return any such cita- 
tion that the appellee cannot be found, when by exercising 
ordinary diligence, such officer could have found such appellee, 
such officer and the sureties on his official bond, shall be liable 
to such person in double the amount of the demand sued for in 
any cause, and all costs accrued therein, recoverable in an action 
of debt in the district court of the county in which such default 
occurs. 


Sec. 6. In case of any action for the recovery.of the penalty 
provided in section 2 of this act, the same shall be prosecuted 
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against the justice of the peace and the sureties upon his offi- 
cial bond. ! 


Sec. 7. Although the jurisdiction of the justice of the 
peace may not affirmatively appear upon the face of the papers 
transmitted upon any appeal, yet if such jurisdiction actually 
existed in the justice of the peace before whom such cause was 
tried, it shall be the duty of the district court to allow any 
amendment necessary to set forth correctly the fact of jurisdic- 
tion, and no appeal shall be dismissed for any defect in the 
papers so transmitted; provided, the same can in truth be 
amended to correctly set forth the jurisdictional facts. 


Sec. 8. All the provisions of this act shall be applicable to 
appeals in criminal cases; provided, however, that it shall be 
unnecessary in any such ease to issue any citation, but it shall 
be the duty of the district attorney or other prosecuting 
officer, to take notice of the docketing of any such appeal in the 
district court; and, provided further, that if the judgment in 
any such case shall be a judgment of imprisonment, the penalty 
of the bond shall be the amount of bail fixed by the justice of 
the peace, if any such amount shali have been so fixed, or any 
other amount that may be fixed by any district judge, upon 
application made to him for that purpose. 


Sec. 9. It shall be the duty of the clerks of the district 
courts of this territory, to keep in their respective offices, printed 
forms of the affidavit, bond, writ and citation provided for in 
this act, an to fill up such affidavit and bond, and take all neces- 
sary oaths and acknowledgments thereto, upon request of the 
party appealing, his agent or attorney; and upon the filing of 
any such affidavit, to enter said cause as an appealed cause upon 
the docket of his court for the proper county, and such clerk, 
for the performance of the duties imposed upon him by this 
act shall be entitled to demand and receive from the party 
requesting such services, the sum of two dollars, and no more, 
to be paid at the time of the rendition of the services, and to 
be taxed as costs in the case. 
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Sec. 10. All acts and parts of acts in conflict herewith, are 
hereby repealed, and this act shall be in force from and after 
its passage. 


Approved, Feb. 12; 1889. 


CHAPTER 49. 


AN ACT For THE PURCHASE AND PRESERVATION OF PUBLIC NEWS- 
PAPERS, PRINTED AND PUBLISHED IN THE SEVERAL COUNTIES IN 
THIS TERRITORY. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. The probate clerks of the several counties of 
this territory are hereby authorized and required to subscribe 
for such one copy cach of newspapers as are printed and pub- 
lished in their respective counties. 

Sec. 2. It shall be the duty of each probate clerk to receive 
and prescrve every copy of the paper or papers so subscribed 
for and, from time to time cause the same to be properly 
arranged and bound in volumes of convenient size and in a 
substantial manuer, and said volumes, when bound, shall be 
kept in his oflice for the use of the courts, when needed, of 
strangers and the inhabitants of the county, all of whom shall 
have access to the same at all times during office hours, free of 
charge. For his services in this behalf, the probate clerk shall. 
receive the sum of ten dollars for each volume, and for the 
neglect of the duties herebv imposed shall forfeit the sum of 
fifty dollars, to be recovered with costs in a civil action before 
any court, one-half of which shall be paid into the county school 
fund aud the other half to the person who shall prosecute such 
actions tu successful termination. 

Sec. 3. The subscription price of such paper or papers, the 
binding of the several volumes thereof and the probate clerk’s 
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compensation for the care and preservation of the same shall be 
paid out of the general fund of the county in the same manner 
that other charges are audited and allowed from such fund by 
the respective boards of county commissioners. 

Sec. 4. Any person who shall wilfully abstract, destroy, 
mutilate or deface any number or volume of such newspapers 
purchased in pursuance of this dct, shall be deemed guilty of a 
misderheanor, and shall be fined in asum not exceeding five hun- 
dred dollars, or imprisonment in the county jail not more than 
six months, or both by such fine and imprisonment in the dis- 
eretion of the court; provided, that one-half of such fine shall 
be paid into the school fund of the county where such offender 
may be convicted, and the other half to the person who shall 
make the complaint. 

Sec. 5. This act shall take effect and be in force from and 
after its passage. 

Approved Feb. 12, 1889. 


CHAPTER 50. 


AN ACT TO PROVIDE FOR THE MORE EQUITABLE DISTRIBUTION OF 
THE REPRESENTATION IN THE LEGISLATIVE ASSEMBLY OF THE 
TERRITORY OF NEW MEXICO, NOW APPORTIONED TO THE LEGIS- 
LATIVE DISTRICT COMPOSED OF THE COUNTIES OF DONA ANA, 
GRANT, LINCOLN AND SIERRA. 


Whereas, under the present apportionment of members of 
the legislative assembly of the Territory of New Mexico, there 
is apportioned to the legislative district composed of the coun- 
ties of Dofia Ana, Grant, Lincoln and Sierra two members of 
the territorial council, and three members of the house of repre- 
sentatives, which are at present distributed as follows: 

Two members of the territorial council are elected by the said 
four counties, and two members of the house of representatives 
are elected by the counties of Dofia Ana and Lincoln, and one 
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member of the house of representatives is elected by the coun- 
ties of Grant and Sierra; now therefore; for the purpose of dis- 
tributing said representation so that the interests of the several 
counties in said district may be more equitably represented: 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That at all elections hereafter held in the Territory 
of New Mexico for the purpose of electing members of the leg- 
islative council and house of representatives, the qualified voters 
of the county of Lincoln shall elect one member of the legisla- 
tive council and one member of the house of representatives; 
that the qualified voters of the counties of Dofia Ana, Grant and 
Sierra shall jointly elect one member of the legislative council 
_ and two members of the house of representatives. 

Sec. 2. That all laws and parts of laws so far as they con- 
flict with the provisions of this act be and the same are hereby 
repealed, and that this act take effect and be in force from and 
after its passage. ‘ 


Law by limitation, Feb. 12, 1889. 


ey 


CITAPTER 51. 


AN ACT FOR THE REDEMPTION OF REAL PROPERPY. 


Be it enacted by the Legislative assembly of the 
Territory of New Mexico: 

Section. 1. No real property shall be sold upon foreclosure 
of any mortgage, mortgage deed, trust deed, or any other writ- 
ten instrument which may operate as a mortgage, under or by 
any order, judgment or decree of any court in this territory, 
until ninety days after the date of the order, judgment or deerce, 
within which time, the mortgagor, or any one for him, may pay 
off the decree and discharge the mortgage and avoid the sale. 
And al] real property which may be hereafter sold under any 
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mortgage, mortgage deed, trust deed, or any other written instru- 
ment which may operate as a mortgage, by virtue of a power 
of sale contained in the said mortgage, mortgage deed, trust 
deed orother written instruments, or annexed to, or accompanying 
the same and which may not be sold under any order, judgment 
or decree of any court, may be redeemed by the mortgagor, or 
his assignee or any other parties interested in the said a 
estate by paying the purchaser, at such rate, or his assignee, tht 
amount paid with interest at the rate of twelve per centum per 
annum, at any time within one year after the date of such sale. 

_Sec. 2. This act shall be in force and effect from and after 
its passage. 

Law by limitation, Feb. 14, 1888. 


et 


CHAPTER 52. 
AN ACT RELATING TO TAX SUITS. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Szctron 1. Hereafter in this territory, the attorney general 
or district attorneys shall not commence and prosecute any suits 
for taxes, or for the enforcement and collection of taxes, in anv 
case where the amount of such tax is less than one hundred 
dollars. 


Sec. 2. This act shall be in force from aa after its passage 
Law by limitation, Feb. 14, 1889. 
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CHAPTER 53. 


AN ACT TO PROVIDE FOR THE PROTECTION AND PROPAGATION OF 
FISH. 


Beit enacted by the Legislative Assembly of the 
Territory of New Me: extco: 

Secrion 1. That it shall not be lawful for any person to kill 
or take or fish for any trout or other fish in any of the waters 
of this territory, within one hundred yards of any fish-way or 
artificial obstruction, nar to take or kill in any of the waters of 
this territory any speckled trout or food fish at any time by the 
use of any poisonous or deleterious or stupefying drug, or by 
the use of any explosive substance, or by the erection of any 
weir, dam or other artificial obstruction, or by the use of any 
net, seine or device whatsoever, except by a hook and line. And 
it shall not be lawful.for any person to empty or allow the 
emptying of sawdust or any other substance that shall foul or 
cause to make foul, into any of the waters of this territory con- 
taining food fish, or to deposit the same within such distance 
that it may be carried into said waters by natural causes. 


Szo. 2. It shall not be lawful for any person or persons to 
kill or take any trout or other fish, in any manner whatsoever, 
from any private lake, pond or stream, used for the propagation 
of such fish, except by the consent of the proprietor of such 
lake, pond or stream. 


Sec. 8. Any person or persons, or the officers and servants 
of any company or corporation, maintaining or keeping up any 
dam, weir or other artificial obstruction, in or upon any stream 
of water in this territory, shall erect, keep up, and maintain at 
such dam, weir, or other artificial obstruction, a sufficient sluice 
or fish-way for the free passage of fish up and down any such 
stream; provided, however, that this section, shall not be con- 
strued to apply to any stream of water that contains no food 
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fish, nor to any stream of water the whole volume of which is 
used for irrigating purposes. 

Sec. 4. That it shall not be lawful to kill, take or have in 
possession, any trout or other food fish taken or killed in any 
of the public waters of this territory, during the months of 
November, December, January, February, April and May, or 
either of said months, in any year, and the possession of trout 
or-other food fish during the months above mentioned, shall be 
prima facie evidence of the violation of the provisions of this 
section. 

Szo. 5. It shall be unlawful to kill, destroy or have in pos- 
session any trout or food fish taken in any of the public waters 
of this territory, except for food, and then only when necessary 
for immediate use, governed in amount and quantity by the 
reasonable necessities of the person or persons catching such fish. 

Sec. 6. Any person or persons, or officers or servants of any 
“ompany or corporation, convicted of violating any of the pro- 
visions of this act shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined in a sum not less than 
fifty ($50) dollars nor more than three hundred ($300) dollars; 
provided, however, that any person or persons convicted of 
using any poison or deleterious or stupefying drug, or by the 
use of any explosive substance for the purpose of killing or tak- 
ing any food fish in any of the waters of this territory shall 
upon conviction thereof, be fined in a sum not less than one 
hundred ($100), nor more than three hundred ($300) dollars 
for each and every offense, or be imprisoned for not more than 
sixty (60) days in the county jail, or be both fined and 
imprisoned as aforesaid. The court shall, in all cases of convic- 
tion under this act, when any fine is imposed, order as part of 
the judgment of the court that the offender shall be committed 
to jail, there to remain until such fine and the costs are fully 
paid or otherwise legally discharged; provided, the term of 
imprisonment shall not exceed six moths for each offense. 

Sec. 7. Each and every month-that any person, persons, 
company or corporation shall neglect or refuse to keep up and 
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maintain a sufficient sluice or fish-way as prescribed in section 
three of this act, shall constitute a separate offense. 

Sec. 8. All fines recovered under the provisions of this act 
shall be paid, one-half to the person giving the information of 
the offense, and the other half shall be paid into the treasury of 
the county wherein such fine or fines are assessed 

Sec. 9. It shall be the duty of the governor of this territory 
after the passage of this act, to appoint ...... fish wardens in 
each county of this territory who shall hold their office during 
the pleasure of the governor, and shall serve without compensa- 
tion. It is hereby made the duty uf such wardens, and of all 
county commissioners, sheriffs and constables, in their respect- 
ive counties, to see to the enforcement of the provisions of this 
act, and to cause complaint to be made and prosecuted, when 
aware of their own knowledge, or credibly informed, of any 
violation of its provisions. And the said officers, ‘in this sec- 
tion named, are authorized to arrest without warrant any per- 
son found violating the provisions of this statute when detected 
inthe act, or found with the fish in their possession, at the 
time of arrest and to take such person before the nearest justice 
ci the peace for further pr oceedings in accordance with law. 

Src. 10. This act shall be in full force and effect from and 
after its passage. 


Approved, Feb. 14, 1889. 


CHAPTER 64, 


AN ACT RELATING TO THE SERVING OF WRITS OF ATTACHMENT, 
REPLEVIN OR EXECUTION ON LIVE STOCK. . 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 
Section 1. Hereafter whenever it shall be necessary to levy 
any writ of attachment, replevin or execution under the laws of 
this territory upon any live stock or herd of cattle that are 
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“ranging at large with other live stock or cattle over any range 
country, and: when it would be impossible or impracticable to 
round up, gather or take possession of the same under such pro- 
cess without at the same time rounding-up and cutting out the 
live stock belonging to other owners, then and in such case, the 
sheriff or other officer holding such writ, shall’only take posses- 
sion of such stock as he may be able to get without interfering 
with the live stock of other owners, and as to the balance, it 
shall be sufficient in order to subject them to the lien of said 
writ, that the officer shall file with the clerk of the probate court 
of the county in which the brand of such live stock is recorded, 
a certified copy of said writ, and immediately upon the filing 
thereof the clerk of the court shall note the same in the recep- 
tion book of his office, and shall also note the same in red ink 
on the margin of the page of the book where such brand is 
recorded and shall properly index the process in the general 
and other proper indices of his office; provided, that if said live 
stock range is in more than one county, then the officer may file 
a like certified copy of the writ and brand in any such county 
and the same shall have like binding effect as a lien upon such 
live stock. 

Sec. 2. Such process; when sp filed, noted and indexed, shall 
have all the binding force as a lien upon said live stock, as if 
the same had been levied against said live stock upon the range 
and the officer had taken possession of the same. Upon the next 
round-up after such levy and at all times after such levy until 
such writ is satisiied, all persons coming into porsession of any 
such live stock shall treat said officer as the owner thereof. 

Sec. 3. After the filing, noting and indexing of such pro- 
cess in the office of the probate clerk as aforesaid, if any person 
or persons, including the defendant or defendants in such pro- 
cess shall sell, drive away, dispose of, kill or butcher any of 
said live stock so levied upon or shall attempt to sell, drive 
away, dispose of, or kill or butcher any of said live stock, or shail 
gather or round-up any of said stock with intent in any way to 
defeat the levy of said writ, he or they shall be deemed guilty of 
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grand larceny, and on conviction thereof shall be subject to a 
fine of not less than two hundred dollars nor more than one 
thousand dollars, or to imprisonment for not less than one year 
or more than two years in the discretion of the jury trying the 
case. 

Seo. 4. Any live stock taken under any process as provided 
in the foregoing sections shall be disposed of. by the sheriff or 
officer as now provided by law; provided, that in the case of a levy 
of a writ of execution under this act, the officer shall forthwith 
proceed to sell any live stock so levied upon as now provided 
by law in lots from time to time as he may come into possession 
of the same until the writ is satisfied. And upon such writ 
-being satisfied he shall at once enter satisfaction thereof, in all 
cases, upon the margin of the record aforesaid where such brand 
is recorded, and shall endorse such satisfaction upon all process 
filed as aforesaid. 

Sec. 5. All acts or parts acts in conflict herewith are hereby 
repealed, and this act shall be in force and take effect from and 
after its passage. 

Law by limitation, Feb 14, 1889. 


CHAPTER 55. 


AN ACT TO AMEND AN ACT ENTITLED “AN ACT TO DEFINE AND 
PREVENT NUISANCES IN TOWNS,’ APPROVED APRIL 2p, 1884. 


Be it enacted by the Legislative AssemDy of the 
Territory of New Mexico: 
Section 1. That section one of said act, be so amended as to 
_ read as follows: It shall be unlawful for any person or corpora- 
tion to erect, maintain or operate any slaughter-house, or to kill 
‘or prepare for sale any animals within three miles of the plaza 
of any town in this territory which contains one thousand or 
‘more inhabitants, unless the written consent of the town council 
15 
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and the officer or officers constituting the board of health ui 
said town shall be obtained permitting the contrary thereto. 

Seo. 2. All acts in conflict with ta: act be and the same 
are hereby repealed. 

Sec. 8. This act shall take effect on and after the date of 
its ‘passage. 

Law by limitation, Feb. 14, 1889. 


CHAPTER 56, 


AN ACT WITH REFERENCE TO THE OFFICES OF SOLICITOR-GENERAL 
AND DISTRICT ATTORNEYS, AND FOR OTHER PURPOSES. 


Beit enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Srotron 1. The office of attorney general is hereby vacated 
and abolished, and the law creating the same is hereby repealed. 

Szo. 2. The office of solicitor-general is hereby created, and 
the governor shall, after the first day of October, A. D. 1889, 
appoint as solicitor-general, some person learned in the law, who 
shall reside at the capitol, and who shall have been a bona fide 
resident of the territory for the three years next preceding his 
appointment. He shall hold his office until the first day of 
February, A. D. 1891, and until his successor shall be appointed 
and qualified, and at each session of the legislative assembly 
hereafter held, the governor shall, by and with the advice and 
consent of the legislative council, appoint a solicitor-general 
having the qualifications above required, who shall hold his office 
for two years and until his successor shall be appointed and 
qualified. 

Sec. 3. It shall be the duty of the solicitor-general, when 
requested, to give his opinion in writing upon any question of 
law submitted to him by the legislative assembly, or each branch 
thereof, the governor, secretary, auditor, treasurer, any other 
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territorial official, and the several district attorneys in the terri- 
tory on any subject pending before them or under their con- 
trol, with which they have to deal of€cially, or with reference to 
their duties in office. He shall, wien requested by any territorial 
officer, prepare forms for contracts, bonds and other instruments 
of writing which may be required for the use of the territory. 
He shall prosecute and defend all causes and proceedings in the 
supreme court in which the territory may be a party or inter- 
ested. Itshall be his duty to attend and assist in the trial and 
prosecution of any murder on any indictment in any county, on 
the direction of the governor at the request.of the judge of the 
court in which the trial may be had. And when required he’ 
shall report to the governor or legislative assembly any busi- 
ness pertaining to his office. He shall also, on the request of 
the anditor or treasurer, institute and prosecute suits against 
delinquent tax collectors, either at Santa Fe county or at the 
county where such tax collector resides. And he shall do and 
perform all other duties and fill and act on all commissions and 
bonds now required or authorized by law to be done, performed, 
filled or acted on by the attorney general. Jg 
Sec. 4. The solicitor-general shall receive a salary of twenty 
hundred dollars per annum, payable quarterly, on the warrant 
of the auditor. 
- Szc. 5. There shall be a district attorney learned in the law, 
elected by the legislative council, for the following counties, to 
wit: one for the counties of San Miguel and Mora, one for the 
counties of Colfax and Taos, one for the counties of Santa Fe, 
Rio Arriba, and San Juan, one for the counties of Grant and 
Sierra, one for the counties of Dofia Ana, Socorro and Lincoin, 
and the one now provided by law for the second judicial dis- 
trict who shall hereafter act as district attorney only for the 
counties of Bernalillo and Valencia, each of whom shall reside 
in some one of the counties for which they are district attor- 
neys, and shall have been a resident of the territory for three 
years next preceding his appointment, each of whom shall hold 
his. respective office until the first day of January, A. D. 1891, 
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and until his successor shall be appointed and qualified, and at 
each session of the legislative assembly hereafter held the gov- 
ernor shall, by and with the advice and consent of the legisla- 
tive council, appoint a district attorney for each set of counties, 
as above designated, who shall have the qualifications above 
specified and who shall hold his office for two years and until 
his successor shall be appointed by and with the advice and 
consent of the legislative council, and duly qualified. The 
president of the council shall give the district attorney elected 
by the council a certificate thereof, which shall be his author- 
ity to act and discharge the duties thereof. 

Src. 6. It shall be the duty ofthe said district attorneys to 
prosecute and defend.for the territory in all courts of the coun- 
ties for which they are hereby made district attorneys, all causes, 
criminal and civil, in which the territory or any county. for 
which he may be such district attorney may be a party or may 
be interested or concerned. And shall represent the county 
before the board of county commissioners of any county for 
which he may be the district attorney and shall, upon request, 
give his opinion in writing on any matter of law which may 
arise before the board of county commissioners or any county 
oficer with reference to their duties or with reference to any 
matter pending before them, or in connection with the business 
of the county of their oflice, and shall further perform all other 
duties in their counties now required by law of district attor- 
neys. 

Sec- 7. Said district attorneys shall receive each a salary of 
five hundred dollars per year to be paid by the territorial treas- 
urer quarterly on the warrant of the auditor, and all fees now 
fixed by law for district attorneys, except that no fee shall be 
paid by the territory other than on an indictment for felony 
where there shall be a conviction and sentence of the defendant, 
and no new trial granted; but on any trial for felony where the 
defendant may be acquitted, the court may order the fees 
allowed by law to be paid by the territory when, in the opinion 
of the court, the services of the district attorney in such case 
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shall warrant it; provided, if the defendant in cases of convic- 
tion of felony have means to pay the costs, the same must be 
collected from him, or an execution returned nulla bona before 
collecting from the territory, and if subsequently collected from 
the defendant, then the same shall be refunded to the territory 
if paid by it. 

Sec. 8. The several counties shall pay to the district attor- 
neys for the respective counties, salaries as follows, to wit: 

The county of Grant, five hundred dollars, 

The county of San Miguel. eight hundred dollars, 

The county of Mora, two hundred dollars, 

The county of Colfax, five hundred dollars, 

The county of Taos, two hundred dollars, 

The county of Rio Arriba, three hundred dollars, 

The county of San Juan, one hundred dollars, 

The county of Santa Fé, four hundred dollars, 

The county of Bernalillo, six hundred dollars, 

The county of Valencia, two hundred dollars, 

The county of Socorrd, three hundred dollars, 

The county of Lincoln, three hundred dollars, 

The county of Doña Ana, three hundred dollars, 

The county of Sierra, three hundred dollars, 

And it shall not be lawful for any county to employ any 
other attorney than the one provided by this act for it, unless 
such district attorney shall be sick, absent, after being notified, 
or by reason of interest disqualitied from representing the county 
interest, but in case of sickness or absence, such district attor- 
ney may designate any other person learned in the law to repre- 
sent him at any meeting of the board of county commissioners 
in any county, when his presence may be required by the board. 
and such other person must look to him for his pay and not to 
the county. 

Sec. 9. If any vacancy should occur in the office of any 
district attorney, the same may be filled by an appointment of 
a qualified person, by the governor, to expire on the commence- 
ment of-the next legislative assembly thereafter. 
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Sec. 10. If any district attorney should be interested or 
shall be concerned in any eause adversely to the terrrtory or any 
eounty, or shall be absent from any trial in which the territory 
or any county is interested or concerned, the judge of the court 
may appoint some other competent person to represent the ter- 
ritory or county in such cause, and such other person shall have 
the same’ power as the district attorney therein, and. shall be 
allowed a reasonable fee for his services by the court, not exceed- 
ing five dollars per day and twenty-five. dollars additional to be 
paid by such district attorney. 

Sec. 11. If the solicitor-general or any district attorney shalf 
consult with any accused, defend or in any other manner shall 
aid in the defense of any person accused of any crime or mis- 
demeanor in, this territory he shall be fined in any sum not less 
than five hundred dollars and shall be removed from office by 
the judgment of the court on such conviction and sentence. 

Sec. 12. Until a solicitor-general shall be appointed. the 
district attorney, for Santa l'é county shall discharge the duties 
of solicitor-geneyal, and when ever said solicitor-generalis absent, 
or his office vacant, or he shall be in any manner disqualitied to 
represent the, territory, the said district attorney shall represent 
him and perform his duties. 

Seo. 13. All acts and parts of acts in aia with this act, 
are hereby repealed, and this act shall be in force from and after 
its passage. 

Law, by limitation, Feb. 15, 1889. 


CHAPTER 57. 


we eee 


AN ACT REGULATING THE SALE OF DRUGS, MEDICINES AND POISONS 


Be ıt enacted by the Legislative Assembly of. the 
Territory of New Mexico: 
Seorron 1. That from and after the passage of this age it 
shall-be unlawful for any person, not a registered pharmacist 
within the meaning of this act, to conduct any drugstore, 
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pharmacy, apothecary shop or store for the purpose of retailing, 
compounding or dispensing medicines in thé Territor y of New 
Mexico, except as hereinafter provided. 


Sec. 2. That it shall be unlawful for the proprietor of any 
such store or pharmacy to allow any person, except a registered 
pharmacist, te compound or dispense the prescriptions of physi- 
cians, except as an aid to, and under the supervision of a regis- 
tered pharmacist. 


Any person violating the provisions of this section shall be 
deemed guilty of a misdemeanor, and on conviction shall be - 


liable to a fine of not less than five, nor more than one hundred 
dollars. 


Szc. 3. The governor shall appoint five persons all of whom 
‘shall have been residents of the territory for three (3) or more 
‘years and of at least eight (8) years’ practical experience as 
‘druggists or pharmacists, who shall be known and styled “the 

oard of pharmacy” for the Territory of New Mexico, one of 

hom shall hold the office for five (5) years; one for four (4) 
years; one for three (8) years; one for two (2) years; one for 
one (1) year in the first instance; and thereafter, the governor 
shall annually appoint one (1) person, to serve as a member of 
the board for five (5) years. The persons so appointed shall 
‘constitute the board of pharmacy, and shall hold the office for the 
term for which they were appointed, or until their successors 
are duly appointed and qualified. They, the said board, and 
each of them, shall, within ten (10) days after their appoint- 
ment, or being apprised of the same, take and subscribe the 
usual official oath, before a properly qualified officer of the county 
in which they reside. The said board shall érganize within 
thirty (30) days from and after their appointment, and annually 
thereafter, by the election of a president and secretary. A 
majority ‘of the board shall constitute a quorum for the 
transaction of business. Said board shall have the power to 
“make by-laws and all necessary regulations for .the proper ful- 
lment. of their duties under this act, without expense to’ the 
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territory. Any vacancy occuring in said board, shall be filled 
by an appointment by the governor, for the unexpired term. 

Src. 4. The board of pharmacy shall register in a suitable 
book, a duplicate of which shall be kept in the office of the sec- 
retary of the territory, the names and places of residence of all 
persons to whom they issue certificates and the dates thereof. 

It shall be the duty of said board of pharmacy to register, 
without examination, as registered pharmacists, all druggists 
and pharmacists who are engaged in business in the Territory 
of New Mexico at the passage of this act, as owners, principals 
er clerks of stores for retailing, compounding or dispensing 
drugs, medicines or chemicals for medicinal use, or for com- 
pounding and dispensing physicians’ prescriptions; provided, no 
druggist’s clerk shall be so registered unless he be eighteen 
(18) years of age and has been engaged in some store or 
pharmacy where physicians’ prescriptions were compounded and 
dispensed, for the space of three (3) years next preceding the 
passage of this act. 

In ease of the failure or neglect of any person to apply for 
registration within sixty (60) days after the organization of the 
said board of pharmacy, he shall have forfeited the privilege of 
registering without examination, and shall only be registered 
after examination, as set forth in section 5 of this act. 

Src. 5. That the said board of pharmacy shall, upon appli- 
vation, and at such time and place and in such manner as they 
may determine, examine each and every person who shall desire 
_to conduct the business of selling at retail, compounding or dis- 
pensing, drugs, medicines or chemicals for medical use, or com- 
pounding or dispensing physicians’ prescriptions as pharmacists 
in the Territory of New Mexico; and if a majority of said board 
shall be satistied that said person is competent and fully quali- 
fied to conduct said business of compounding or dispensing 
drugs, medicines or chemicals, for medical use, or to compound 
„and dispense physicians’ prescriptions, they shall enter the name 
.of such person, as a registered pharmacist, in the book provided 
for in section 4 of this act; provided, that -all graduates in 
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pharmacy having a diploma from an incorporated college oz 
schoul of pharmacy, that requires a practical experience in 
pharmacy of not less than three (3) years before granting a 
diploma may, in the discretion of the board be entitled to have 
their names registered as registered pharmacists by said board, 
without examination. 

The board of pharmacy shall issue an appropriate certificate : 
to cach person registered, which certificate must be conspicu- 
ously displayed in every store or place described in this section. 
Seid certificate must be renewed twelve (12) months after each 
Cate of issue. 

Src. 6. The board of pharmacy shall be entitled to demand 
and receive from each person whom they register and furnish 
a certificate as a registered pharmacist, without examination, 
the sum of two dollars, and for each and every person whom 
they examine, the sum of five dollars, which shall be in full fov 
all services. In case the examination of said person shall prove 
defective and unsatisfactory to the board, and he be déclined 
registration, he shall be permitted to present himself for re-ex- 
amination within twelve (12) months thereafter, and no charge 
shall be made for such examination. 

Src. 7. The board of pharmacy shall hold quarterly sessions _ 
per annum at such times and places as the board may deter- 
mine; other sessions of the board may also be held whenever 
and wherever a quorum of the board is present. 

In the interim of the sessions of the board, and upon satisfac- 
tory evidence of a fitness of an applicant, any one (1) member 
of the board may, in his discretion, issue a temporary certificate, 
which shall authorize and empower the holder to eonduct a 
drug store or pharmacy, as set forth in section 5 of this act. 
Such temporary certificate must be signed by one (1) member, 
and shall expire and terminate at the date of the next succeed- 
ing quar terly session of the board after the granting thereof, 
No fee shall be demanded for this temporary certiticate. 

Szoc. 8. Every owner of a drug store in the Territory of New 
Mexico shall be held responsible for the quality of all drugs, 

16 
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chemicals and medicines he may sell or dispense, with the 
exceptions of those sold in the original packages of the manu- 
facturer or wholesale dealer, and also those known as proprietary 
medicines. And should he knowingly, intentionally and frandu- 
lently adulterate, or cause to be adulterated, such drugs, chemi- 
cals or medical preparations, he shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof, his license as a regi= 
tered pharmacist shall be thereby revoked, and in addition 
thereto, be liable to a penalty not exceeding five hundred ($500) 
dollars. 

Src. 9. Any person who shall procure or attempt to procure 
registration for himself or for another under this act by makiny 
or causing to be made, false representations, shall be deemed 
guilty of a misdemeanor, and shall, upon conviction thereof, be 
liable to a penalty of not less than five and not exceeding one 
hundred dollars, and his name, together with the name of the 
person so falsely registered shall be stricken from the register. 

Sec. 10. Any person not a registered pharmacist, as pro- 
vided in this act, who shall conduct a store or pharmacy, or 
place for retailing, compounding or dispensing drugs, medi- 
cines or chemicals, for medical use, or for compounding or dis- 
pensing physicians’ prescriptions in the Territory of New 
Mexico, or who shall take, use, or exhibit the title of “regis- 
tered pharmacist,” shall be deemed guilty of a misdemeanor, 
and upon a conviction thereof, be liable to a penalty of not less 
than five nor more than one hundred dollars; provided, that any 
person or persons not a registered pharmacist may own and con- 
duct such store if he or they keep constantly in their employ a 
registered pharmacist; provided further, this act shall not apply 
to physicians putting up their own prescriptions, nor to the sale 
of patent or proprietary medicines, nor to the sale of those , 

articles commonly known as “grocers’ drugs,” except these 
articles that are denominated “poisons” under the law known 
as the “New Mexico poison law.” 

Sec. 11. If any registered pharmacist shall go out of the 
drug business, and remain out for a period of twelve (12) 
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months his certificate as registered pharmacist shall thereupon 
expire. 

Sec. 12. All suits for recovery of the several penalties pre- 
sciibed in this act, shall be prosecuted in the name of “The 
Territory of New Mexico,” in any court having jurisdiction; 
and it shall be the duty of the prosecuting attorney of the 
county where such offense is committed, to prosecute all per- 
sons violating the provisions of this act, upon proper complaint 
being made. All penalties collected under the provisions of 
this act, shall inure to the expense fund of the board which may 
occur. 

Sec. 13. All persons registered under this act shall be 
exempt and free from all jury duty in the Territory of New 
Mexico, upon such person making affidavit that there is no 
other drug store in the town except theirs, and that they have 
no proper assistant and can procure no such assistant to attend to 
their business during their absence. 

Src. 14. It shall be the duty of the said board to grant to per- 
sons or merchants in towns or camps having no drug store) 
minor certificates without charge as they may deem pr oper, to 
vend such medicines, compounds or chemicals as are required 
by the general public; provided, that this law is not to be so 
construed as to prevent ranchmen or miners not within reach of 
a store-or place where drugs are sold, from dispensing medi- 
cines to their families or employes; provided further, that it 
shall be the duty of the secretary of said board to render an 
accurate annual statement to the governor of the territory of 
all moneys received and expended by said board during each 
year, and he shall also report upon the general condition of 
pharmacy throughout the territory. 

Szo. 15. All acts and parts of acts in conflict with this act, 
be, and the same are hereby repealed. This act shall bein 
force and take effect from and after its passage. 

Approved, Feb. 15, 1889. 
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CHAPTER 58. 


AN ACT TO AMEND SECTION 2,225 OF THE COMPILED LAWS, AS 
COMPILED IN 1884. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Secrion 1. Section two thousand two hundred and os 
five of the compiled laws of New Mexico, as compiled in the 
year 1884, is hereby amended so as to read as follows: All 
claims against the estate of deceased persons not presented to 
the executor or administrator of such estate and to the probate 
court of the proper county for allowance against said estate, 
within one year after the date of the appointment of the first 
administrator or executor shall be barred. All suits either at 
law or in equity, brought in any court to enforce any such claim 
so presented as aforesaid, shall be begun within eighteen months 
after the date of such appointment. 

Sec. 2. The provisions of this act shall not affect any claims 
or suits heretofore filed, presented or begun. 

Sec. 8. This act shall be in force from and after its passage. 

Law by limitation, Feb. 16, 1889. 


CHAPTER 59. i 


AN ACT TO PREVENT WOMEN FROM ENTERING SALOONS FOR TOB 
‘PURPOSE OF DRINKING THEREIN AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. Any person being the proprietor or having the 
charge of any saloon or other place wherein intoxicating liquors 
are sold who shall suffer or permit any lewd female person or 
female person of infamous character or any courtesan, to enter 
such saloon or other place where such liquors are sold, for the 
purpose of drinking liquors therein, or for the purpose of 
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soliciting others to give them any liquors kept in such saloon 
or other place where intoxicating liquors are sold, shall be | 
deemed guilt of a misdemeanor, and on conviction thereof shall 
pay a fine of not less than ten dollars, nor more than fifty dol- 
lars, for each and every offense, or be imprisoned in the county 
jail for a period not tu exceed sixty days or both, at the discre- 
tion of the court. 

Sec. 2. It shall also be unlawful for any woman or female 
person to enter any saloon or other place wherein intoxicating 
liquors are sold tor the purpose of singing, or for the purpose 
of playing upon any musical or stringed pN ument therein or 
for the purpose of dealing or playing at cards or for the pur- 
pose of dealing or playing at any game of chance of any kind or 
description whatsoever, and any female person violating the pro- 
visions of this section shall be deemed guilty of a misdemeanor 
and upon conviction tnereof shall be fined in a sum of not less 
than ten and nct more than fifty dollars with costs and shall 
stand committed to the county jail for a period not to exceed 
six months or until such. fine and costs-are paid in full. 

Sec. 8. This act shall take effect and be in force on and 
after ninety days from the date of its approval. - 

Passed over veto, Fcb. 15, 1889. 
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CHAPTER 60. 


AN ACT TO AMEND “AN ACT ENTITLED AN ACT TO PROVIDE FOR 
THE REPAIR OF PUBLIC RCADS AND HIGHWAYS,” APPROVED, 
MARCH 29, 1884. 


Be it enacted by theLegislative Assembly’ UJ trte 
Territory of New Mexico: 

Section 1. That section seven of said act be amended so a~ 
to read as follows,-to wit: If any person liable to work on the 
public roads shall, upon being notified by the supervisor to do 
so, refuse to do the work required or pay the road tax instea i 
thereof, as prescribed by law, he shall be liable to‘a fine in doubl: 
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the amount of such tax with costs. And in case of failure from 
any cause whatsoever to pay such fine and cost, he shall be con- 
fined in the county jail for a period of ten days. Justices of 
the peace shall have jurisdiction of such suits and the same shall 
be prosecuted to judgment and execution the same as civil 
actions. The action shall be in the name of the county, and a 
certified copy of the order of the county commissioners fixing 
the time for the working of the roads, together with proof of 
notice to the defendant by the road supervisor and of his neglect 
or refusal to labor as required by the notice, shall be sufficient 
evidence to warrant a judgment in favor of the county. 
Approved, Feb. 15, 1889. a 


CHAPTER 61. 


=ne 


AN ACT TO PREVENT THE OVERSYOCKiNG OF CATTLE RANGES. 


Pe it enac.ed by the Legisluiive Assembly of the 
Territory of New Mexico: 

Szcrioy 1. Hereafter in the Torritory où New Mexico, any 
person, company or corporation that may appropriate and stock 
a range upon the public domain of the United States, or other- . 
wise, with cattle shall be deemed to he in possession thereof; 
provided, that such person, company or corporation shall law- 
fully possess or occupy, or be the lawful owner or possessor of 
sufficient living, permanent water upon such range for the 
proper maintenance of such cattle. 

Sec. 2. Whenever any person, company or corporation turns 
loose on any range in this territory, already occupied or in the 
possession of another or others by virtue of their having 
complied with the provisions of section one of this act, he or 
they must be the owner or owners of, or must be lawfully 
entitled to the possession of some other living, permanent water 
upon such range, sufficient for the proper maintenace of all 

{ditional cattle so turned loose, other than that owned by 
or lawfully possessed, or lawfully in the possession of any other 
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person, company or corporation that may have previously appro- 
vriated, stocked or taken possession of such range in accord- 
ance with the provisions of this act; and such person, company 
or corporation so turning loose cattle upon such range must at 
all times, furnish, supply and maintain upon such range such 
other permanent living, water free and unfenced and upon the 
surface of the ground. 

Sec. 3. Any person, company or corporation violating the 
provisions of section two of this act, shall be guilty of a mis- 
demeanor and punishable by imprisonment in the county jail, 
wherein the offense was committed for a period not to exceed 
six months, or by a fine of not less than one hundred dollars 
nor more than one thousand dollars, which fine shall be applied 
to the school fund of the county wherein the offense is commit- 
ted; and such person, company or corporation violating such 
provisions as aforesaid shall further be liable to any party or 
parties injured for all damages which such party or parties may 
sustain; the same to be recoverable by a civil suit. AN fines 
and costs so assessed and all damages which may at any time be 
awarded shall be and constitute a lien upon such herd of cattle. 

Sec. 4. Each day’s violation of the provisions of this act 
shall be and constitute a separate cause of action against any 
person, company or corporation violating the same. 

Sec. 5. All acts and parts of acts in conflict herewith be 
and the same are hereby repealed, and this act shal’ in full 
foree and effect from and after the date of its passage. 

Law by limitation, Feb. 15, 1889. 


CHAPTER 62. 


« 


m eben, 
AN ACT IN RELATION TO THE FILING OF PLATS OF TOWNS: 


Be it enacted. by the Legislative Assembly of a 
Territory of New Mexico: 
Section 1. Every owner or proprietor of any tract or parcel 
of land, who has heretofore subdivided, or shall hereafter sub- 
divide the same into three or more parts, for the purpose of 
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laying out any city or village, or any addition thereto or any 
part thereof, or suburban lots shall cause a plat of stich subdivis- 
ion with reference to known or permanent monuments, to be 
made which shall accurately describe all the subdivisions of 
such tract or parcel of land, numbering the same by progressive 
numbers and giving the dimensions and length and breadth 
thereof, and the breadth and courses of all streets and alleys 
therein, descriptions of lots and parcels of land in such sub- 
divisions, according to the number and designation thereof on 
said plat contained, in conveyances or for the purpose of taxa- 

tion, shall be deemed good and valid for all intents and pur- 
poses. 

Sec. 2. Every such plat shall contain a statement to the 
effect that the above or foregoing subdivision of (here insert a 
correct description of the land or parcel subdivided) as appears 
on this plat, is with the free consent and in accordance with əy} 
desire of the undersigned owners and proprietors, and shall be 
duly acknowledged before some officer authorized to take acknowl- 
edgments of deeds; and in case the plat is filed by a cor- 
poration, said acknowledgement shall be made by its president 
and secretary; and when executed and acknowledged, said plat 
shall be filed for record in the office of the recorder of the proper 
county. 

Src. 3. The acknowledgment and recording of such plat 
shall operate as a dedication to the public use of such portion 

of the premises platted as is on such plat set apart for street or 
other public use. 

Src. 4. Streets and alleys laid out in any addition to any 
city or village shall be continuous with and correspond in direc- 
tions and width to the streets and alleys of the city or village 
to which they are an addition. 

Sec. 5. Any such plat may be vacated by the proprietors 
thereof at any time before the sale of any lots therein by a writ- 
ten instrument declaring the same to be vacated, duly executed, 
acknowledged or proved and recorded in the same office with 
the plat which is desired to be vacated, and the execution and 
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recording of such writing shall operate to destroy the force and 
eifcct of the recording of the plat so vacated, and to divest alk 
public rights in the streets, alleys, laid out and described in such 
plat. And in cases where any lots have been sold, the plat may 
be vacated as herein provided, by all the owners of lots in such 
plat joining in the execution of the writing aforesaid. When 
any part of a plat shall be vacated, as aforesaid, the proprietors 
of the lots so vacated may enclose streets and alleys adjoining 
said lots in equal proportion. 

Seo. 6. None of the provisions of this act shall be construed 
to require re-platting in any case where plats have been made, 
and all plats heretofore filed and not already vacated, are hereby 
declared valid. | 

Sec. 7. This act shall be in force and effect from and after 
its passage. 


Approved, Feb. 18, 1889. 


CHAPTER 63. 


AN ACT ror or PROTECTION OF STOCK GROWING INTERESTS FROM 
WILD ANIMALS. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Srcrion 1. There shall be a bounty paid as hereinafter pro- 
vided for the killing of the following wild animals, within the 
boundaries of any county in this territory, viz: for each and 
every lynx, $1.00, coyote, 50 cents, wild cat, 50 cents, or wolf, 
the sum of five dollars; for each and every panther or bear, the 
sum of five dollars. and for each and every moyntain lion, the 
sum of five dollars. 

Sec. 2. The person or persons killing said animals, desig- 
ated infection one of this act, shall [be], and is hereby required 
upon application for said bounty, to produce and present with 
his application, the scalp of the animal killed, including the two 
ears and face down to the nose, the same to. be presented to the 
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pre vate clerk of the county in which the said animal or animals 
are killed, accompanied by satisfactory proof in writing under 
oath describing the same, when and where killed, the residence 
and post office address of the applicant or applicants, and his 
or their name in full, and that the same were killed within the 
boundaries of the county where the application is authorized. 


Sec. 8. The said probate clerk shall file the said appli-. 
eation in his office, numbering the same in the order in which 
all applications shall be received; he shall endorse the name of 
the county, the name and post office address of the applicant, 
the date of receiving the same for filing, and sign the statement 
officially. Thereupon he shall enter of record in a book to be kent 
for that purpose, the name or names of the applicants, the date 
and number of the application, the number and kind respect- 
ively of the animals for which application is made for a bounty, 
the decision he shall arrive at under the application, and it a 
certificate shall be issued, the fact of the cancellation or destruc- 
tion of the scalp, and which shall include a cutting of the same 
in two pieces, separating the ears. Thereupon, the proof being 
reasonably satisfactory under the application, he shall issue a 
certificate under his official seal, bearing the file number of the 
application, stating the name or names of the applicants, the 
number and kind of animals for which the application shall be 
entitled to a bounty, and the total amount to which the appli- 
cant is entitled, as fixed in section one of this act; provided, 
always, that the destruction of the scalp or scalps presented, 
shall in all cases precede the issuing of the certificate, and shall. 
be in the présence of two witnesses. The probate clerk shall be 
entitled to a fee of fifteen cents for each animal placed of rec- 
ord, under the application, including the issuing of the certi- 
ficate. The probate clerk is hereby authorized to have printed 
blank certificates, attached to blank stubs in book form, the 
whole in conformity with the requirements of this act. The 
stubs when filled out, shall constitute the record herein cons 
tem plated. 
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- Beo. 4. That in any precinct, in any county where the dis- 
tance is too great from the post office of the probate clerk, it 
shall be lawful for the applicant to appear before the juctice of 
the peace of his precinct and depositing any scalps of wild 
animals named in section one of this act, making aflirmavion to 
having killed the animal or animals represented by such scalps. 
The justice of the peace will make record of the same, mutilate 
the scalps as provided for in section three of this act, and for- 
ward a certified statement, together with affir mation of the 
applicant, to the probate clerk, who shall issue cer titicate to such 
applicant in the manner provided for in section three of this 
act, and for such service the justice of the peace, shall receive 
fifteen cents for each scalp presented for cancellation. 

Sro. 5. Upon presentation of the certiticate provided for in 
section three, to the territorial anditor of public accounts, it is 
hereby made his duty to issue an order upon the territorial 
treasurer for the amount stated in the said certificate, payable 
out of the general fund. 

Szo. 6. Any person or persons making 1 false statement 
under oath as provided in this act, shall be liable to prosecution 
for perjury and suffer the penalties of the same as provided by 
the laws of this territory. Any person or persons, driving, bait- 
ing, enticing, bringing from outside the territory or for breeding, 
rearing or taking any of the animals mentioned in this act, for 
the purpose of procuring bounties thereon, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, shall be subject 
to a fine of not less than fifty dollars, nor more than two hun- 
dred dollars, in the discretion of the court, for each and every 
offense so committed. 

Sec. 7. All acts and parts of acts in conflict with this act, 
are hereby repealed. This act shall be in full force and effect, 
from and after its passage. 

Law by limitation, Feb. 19, 1889. 
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CHAPTER 64. 
AN ACT FIXING FEES FOR CERTAIN OFFICERS. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. The river commissioners of the several counties 
of the Territory of New Mexico shall hereafter receive the fol- 
lowing fees, for each day actually employed in their duties. 
three, $3.90, per day and ten cents for each mile actually 
traveled; p'ovided, however, that no commissioner shall receive 
pay for more than (15) fifteen days in each year and that no 
commissioner shall receive mileage for more than (100) one 
hundred miles of actual travel in any one year. 

Sec. 2. Said fees shall be paid by the board of county com- 
missioners by their warrants as other expenses are paid. 

Src. 3. This act shall be in force from and after the pasaaye 
of the same. , 


Law by limitation, Feb. 19, 1889. 


CHAPTER 65. 


AN ACT CONCERNING HSTRAY BOVINE AND EQUINE ANIMALS IN 
THE TERRLIORY OF NEW MEXICO. 


Beit enacted by the Legislative Assembly oj o 
Territory of New Mexico: 

Section 1. Any resident householder in any county of this 
territory on finding any broken, tamed or domesticated estray 
animal or animals in the vicinity of his premises, may, at any 
time after twenty days from the time of finding the same, or 
after six mortis from the time of finding any unbroken, untamed 
or undomesticated estray animal or animals in the vicinity ot 
‘his premises, go to the justice of the peace for the precinct in 
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which such estray animal or animals were found and make affi- 
davit that such estray animal or animals, giving a full and com- 
plete description thereof, with marks and brands if any, and 
stating whether broken, tamed, domesticated or otherwise, have’ 
remained in the vicinity of his premises for the time or times 
above specified, as the case may be, that he has made diligent 
inquiry throughout the neighborhood of said premises and pre-' - 
einct to ascertain the ownership of said estray animal or animals 
and has been unable to ascertain such ownership and does not 
know to whoin the same belong; which affidavit, when so made, 
shall be forthwith delivered by affiant to the assessor of the. 
county in which said estray animal or animals are taken up, and 
by him! recorded as hereinafter provided; provided, that in no’ 
ease shall any person take up any estray animal or animals 
except in the vicinity of his premises and in the county wherein’ 
he or she resides, and is a householder. 

Sec. 2. It shall be the duty of the assessor of each county: 
in this territory, to keep a book called an “estray book” -which 
shall be properly ruled and indexed, and said affidavits, when 
received him, shall be marked “filed”? on.the back thereof, and 
recorded in said book; and, when so recorded, the records thereof 
shall be preserved by him in his office. He shall be allowed a 
fee of fifty cents for each affidavit so filed and recorded and an 
additional sum of ten cents per head for each additional number 
more than one animal contained in said affidavit, said fee or fees 
to be paid by affiant for filing and recording the same. 

Sxc. 3. In addition to making said affidavit and having the 
same recorded, as hereinbefore provided, the party taking up 
said estray animal or animals, shall, within ten days after record- 
ing the same, cause to be published in some yewspaper pub- 
lished in the county which shall be designated by the assessor, 
and which shall be published at the county seat of said county 
or if there be any county seat in this territory in which no news- 
paper is published, then in some newspaper published in the 
county, notice of the time and place of taking up such estray- 
animal or animals with a description thereof, as set out in said 
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affidavit and that the owners thereof will forfeit the same at the 
end of seven months from date of the first publication, unless 
. he or his agent claim the same, prove ownership of such prop- 
erty and pays the legal charges thereon, within that time. Such 
publication shall be continued for a period of six consecutive 
weeks and any newspaper publishing such notice, shall be 
allowed a sum not to exceed two dollars for the entire time of 
the publication of such notice so published, the same to be paid 
by affiant; provided, that if there be any county in this territory 
in which no newspaper is published, then it shall be lawful to 
give such notice by at least five printed hand bills or written 
notices, posted in conspicuous places in each precinct in said 
county. 

Suc. 4. If the owner, or his legally authorized agent, of any 
estray animal or animals, advertised as aforesaid, shall, within 
` geven months from the time that the same was first advertised, 
appear and make affidavit of his right and proof of ownership 
thereto before the justice of the peace of the precinct in which 
said estray animal or animals were taken up and shall pay to 
the party taking up the same, the cost of making said affidavit, 
not to exceed one dollar, of filing and recording the same, the 
cost of publishing said notice and the further additional sum of 
‘ fifty cents per month excepting in all cases, unweaned young 
animals following their dams, for each and every animal and 
for each and every month said animal or animals have been in 
his possession from the date of said publication, then the owner 
shall be entitled to the possession of the same and it shall be 
delivered to him or his lawfully authorized agent, but in event 
he or his agent does not appear and make good said proof and 
pay said cost or costs, within seven months from date of the 
said publication, then the assessor in said county shall order the 
same fo be sold at public auction to the highest bidder, for 
cash in hand, after first having caused ten days notice to be 
given, of the terms, time and place, of such sale, with the 
description of the animal or animals to be sold, by at least five 
written or printed hand bills, posted in conspicuous places 
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throughout the precinct wherein such taker-up resides. All 
orders for such sale or sales shall be directed to the constable of 
said precinct, and for each and every order so issued, the assessor 
shall be allowed as a fee, the sum of fifty cents, and the con- 
stable shall be allowed as a fee for such sale, a commission of 
ten per cent of the gross proceeds of such sale on all sums up 
to and including fifty dollars, and a commission of five per cent 
on all sums over fifty dollars, out of the proceeds of such sale. 
Such said constable shall first pay such costs as may have 
accrued under the provisions of this act in taking up and sell- 
ing such estray animal or animals; the remainder, if any such 
there be, he shall forthwith deposit with the county treasurer 
of the county wherein such sale took place, subject to the order 
of the owner of such estray animal or animals. If such sum or 
sums be not reclaimed by said owner within twelve months from 
date of said deposit then said county treasurer shall apply the 
same to the school fund of said county, and the owner thereof 
shall be forever barred from recovering the same by an action 
at law. 

Sec. 5. If any person shall conceal or attempt to conceal any 
estray animal or animals taken up by such person, or shall efface 
or change, or attempt to efface or change any mark or marks, or 
brand or brands thereon, or shall carry or attempt to carry the 
same outside of the limits of the county where found, or know 
ingly permit the same to be done, or shall sell, transfer or bar- 
gain away such estray animal or animals, or shall attempt to 
sell, transfer or bargain away the same, before lawful title 
thereto has been obtained i in accordance with the provisions of 
this act, he shall be deemed guilty of larceny and shall be pun- 
ished for the same as in other cases of larceny. 

Src. 6. The owner, or his lawfully authorized agent, of any 
estray animal or animals which have been taken up according 
to the provisions of this act, shall not be permitted to take, lead 
or drive away the same from. the premises or possession of the 
person having taken the same up under the provisions of this 
act, until he has proven his ownership thereto, and paid the 
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legal charges due thereon as herein required, and any person 
knowingly or willfully violating the provisions of this section 
shall be subject to all the penalties to which he wonld be sub- 
ject under the statutes, had he no claim to said animal or 
animals. 

Sec. 7. If any animal, after having been taken up by any 
person under the provisions of this act, shall escape, or be taken 
from the possession or custody of such person before the same 
shall have been reclaimed by the owner thereof, or his agent, 
then such person shall have the right to recover the same where- 
ever the same may be found, to be held by him until disposed 
of as provided for in this act. 

Sec. 8. It shall be unlawful in this territory for any person 
to take up, work or use in any manner whatsoever any anima} 
or animals, estray or otherwise, without the consent of such 
owner thereof unless having proceeded as required by this act, 
and any person or persons guilty of any violation of this act, 
shall, on omplaint being made thereof be tried before any jus- 
tice of the peace in the precinct in which said animal or animals 
were taken up, and if found guilty, shall be fined a sum of not 
more than fifty dollars and not less than ten dollars, or impri- 
sonment in the county jail, not more than sixty days and not 
less than ten days, or both, with costs, and be subject to a civil 
suit for damages at the hands of the party or parties injured. 

Src. 9. Nothing im this act shall amend, alter, change or 
interfere with the rights of any incorporated town or city in 
this territory, to prevent the running at large of any stock 
within the corporate limits of said city or town and the impoun- 
ing the same as is now provided by law. 

‘Sie. 10. That all acts and parts of acts in conflict with this 
act. be and the same are hereby repealed. 

Sec..11. That this act shall take effect sixty days from and 
after date of its passage. 

Law by limitation, Feb. 19, 1889 
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CHAPTER 66. 


AN ACT To PREVENT TIE TAKING UP OF CATTLE NOT THE PROP- 
ERTY OF THE PERSON OR PERSONS CONFINING THEM. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That if any person or persons shall take up any 
cow or cows for the purpose of milking the,same and detain 
them for the space of two hours in any enclosure or shall hold 
or detain in any herd of cattle for a like purpose any cow or 
cows, her calf or their calves not the property of the person so_ 
taking and detaining the same without the written consent of 
the owner, he shall be guilty of a misdemeanor. 

Suc. 2. The taking up and detention of each and every cow 
or calf as specified in the preceding section of this act shall 
sonstitute a separate offense. 

Src. 3. The penalty for violation of this act shall ‘be a fine 
of not less than fifteen nor more than fifty dollars, and may be 
prosecuted before a justice of the peace upon affidavit or vy 
indictment. 

Src. 4. If any person or persons shall take up and detain for 
any time in any enclosure any bull, for the purpose of improving 
his stock, not the property of the person so taking and detain- 
ing it, and without the written consent of the owner or owners 
thereof, he shall be deemed guilty of a misdemeanor and be 
punished by a jine of not less than twenty dollars and not more 
than one hundred dollars or by imprisonment in the county jail 
for not less than fifteen days and not more than three months, 
or both. : 

Sec. 5. All laws and parts of laws in conflict with this ace 
be and the same are hereby repealed. 

Suc. 6. This act shall take effect on and after sixty day. 
from date of passage. 

Law by limitation, Feb. 19, 1889. 

18 
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CHAPTER 67. 


AN ACT TO PREVENT DEBTORS IN CONTEMPLATION OF INSOLVENCY 
FROM PREFERRING ONE OR MORE CREDITORS TO THE EXCLU= 
SION IN WILOLE OR IN PART OF OTHERS. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Secrion 1. Every sale, mortgage, or assignment made by 
debtors, and every judgment suffered by any defendant, or any 
act or device done or resorted to by a debtor in contemplation 
of insolvency and with the design to prefer one or more credit- 
ors to the exclusion in whole or in part of others, shall operate 
as an assignment and trausfer of all the property and effects of 
such debtor and shail inure to the benetit of all his creditors 
(except as hereinafter provided) in proportion to the amount of 
their respective demands, including those which are future and 
contingent, but nothing in this act shall vitiate or affect any 
mortgage made in good faith to secure any debt or liability 
created simultaneously with such mortgage, if the same be 
lodged for record forthwith in the office of the county recorder 
where the property described therein shall be situated. 

Src. 2. All such transfers as are herein declared to inure td 
the benefit of creditors generally shall be subject to the control 
of courts of equity upon the bill of any person interested, tiled 
Within six months after the mortgage or transfer is legally 
lodged for record or the delivery of the property or effects trans- 
ferred. 

Sec. 3. Any number of persons interested may unite 28 
complainants in the bill of complaint; but it shall not be neces- 
sary to make any persons defendants, except the debtor and 
transferee; such bill of complaint shall state the amount of the 
debts of the defendant debtor, so far as known to the complain- 
ant and in such action the court shall make an order for such 
of the creditors of the defendant debtor as are not joined as 
defendants in the bill of complaint, to appear before a master to 
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be appointed by the court and prove their claims before a cer- 
tain day to be named in the order, notice of which shall be 
given by advertisement in a newspaper; or, if none be published 
in the county, then by such other mode as the court may judge 
best calenlated to give such creditors actual notice of the order; 
and, in addition to the advertisement in a newspaper, the court 
may direct publication in other modes. A creditor appearing 
before the master and presenting his claim shall thereby become 
a narty to the action and be concluded by the final judgment of 
the court allowing or rejecting his claim. Any creditor who 
shall fail to appear and prove his claim agreeable to snch order, 
shall be precluded from participation in the distribution of the 
assets of the debtor hereinafter provided for. 


Sec. 4. The court or judge may at any time pending the 
action and upon such terms as it shall be deemed proper, com- 
pel the transferee to surrender to a receiver of the court all 
property and effects in his possession or under his control; and 
it may make such orders respecting the property as courts of 
law are now allowed to make concerning attached property. 
And when it is decided that a sale, mortgage or assignment was 
made in contemplation of insolvency and with the design to 
prefer one or more creditors to the exclusion in whole or in 
part, of others, the court shall compel the debtor to surrender 
to such receiver all property and effects in his possession or 
under his control, except such property as is exempt from exe- 
cutions, to disclose the amount of his debts, the names and resi- 
dence of his creditors, all offsets and defenses to any claims 
against him, or any other matter which shall be deemed proper; 
and the court shall also compel every person who shall acquire 
by purchase, assignment or otherwise, any property or effects 
from such debtor, after the suit contemplated by this act shall 
have been instituted, to surrender the same to such receiver. 


Src. 5. “The court may make distribution of the assets on 
hand from time to time and the decision of the court at the 
time of any distribution, allowing or disallowing any claim, shall 
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be held final judgment and may be appealed from as other final 
judgment. 

Sec. 6. The court or judge may grant against such debtor, 
a writ of ne exeat or attachment in chancery as for contempt, 
when it shall be made to appear by affidavit that such writ or 
attachment is necessary to secure the surrender or disclosures 
provided for herein. 

Sec. 7. The claims of creditors shall be verified by the oath 
of the creditor, his agent or attorney before any portion of the 
assets shall be received thereon. 

Sec. 8. In case of any voluntary assignment for the benefit 
of creditors, such assignment shall not become operative and 
the assignee shall not enter into the possession of the property 
assigned until he shall have executed a good and sufficient bond 
to the Territory of New Mexico in a sum to be fixed by the 
judge of the district court of the county of the assignor’s resi-- 
dence, which sum shall not be less than double the value of the 
property assigned; which value shall be ascertained by proof 
satisfactory to such district judge before the approval of the 
bond, conditioned for the faithful performance of alt his duties 
as such assignee, and for the payment to the parties entitled 
thereto, promptly and without delay of all sums of -aoney which 
may come into his hands as such assignee. And any person 
aggrieved may maintain an action upon the said bond in his 
own name or in the name of the territory on his relation in any 
district court of this territory having jurisdietion. 

Sec. 9. In case of any volun‘-ry assignment referred to in 
section 8 of this act, if the assignee shall fail, within twelve 
months to settle up the estate of his assignor and distribute the 
proceeds thereof among the croditors entitled thereto, any 
ereditor aggrieved may file a bill of complaint in any district 
court having jurisdiction of the subject matter and the parties 
to compel such settlement and distribution and thereupon such 
suit shall proceed in the manner prescribed by this act for the 
proving of claims and the distribution of assets in cases of 
involuntary assignment. 
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Src. 10. All acts and parts of acts in conflict with this act 
are hereby repealed and this act shall be in force from and after 
the date of its passage. 


Law by limitation, Feb. 19, 1889. 


SHAPTER 68. 


ee. 


AN ACT T0 AUTHORIZE THE FUNDING OF COUNTY INDEBT| ed |NESS 
AND FOR OTHER PURPOSES. 


Le it enacte+ Fy the Legislative Assembly of the 
Territory of New Mexico: 

Section 1, The county commissioners of the respective 
counties of this territory are hereby authorized and empowered 
to issue coupon bonds of the said counties in exchange for their 
ontstanding indebt[{ed |ness aè evidenced by the warrants or bonds 
of said counties duly issued, which has now accrued or may accrue 
up to the first day of July, A. D. 1889. Said countir: are also 
authorized and empowered to refund any Gonded indebi| ed |ness, 
with the interest thereon, where the same can be done under 
the provisions of this act, so as to enable such county or coun- 
ties to refund at a lower rate of interest than is now being paid 
upon such bonds, and all bonds so exchanged or sold shall be 
exchanged and sold at their par or face value. 


Sec. 2. In order to enable the county commissioners to place 
the finances of any county upon a cash basis, such county com- 
missioners are hereby authorized to issue coupon bonds such as 
are provided for by this act from time to time after the first 
day of July, A. D. 1889, to meet the current expenses of the 
county. Such bonds to be issued at such times and in such 
quantities as in the judgment of said commissioners may be 
expedient and the same shall be sold or exchange.i fc cash at a 
discount of not more than five per cent on their par or face 
value; provided, that no bonds shall be issued or sold by virture 
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of this section after the first day of January, 1890, and if any 
should be issued after such date they shall be void, and no war- 
rant shall be issued after the first day of January, A. D. 1890, 
nuless there be enough money in the county treasury for all 
county purposes suffizient to meet the same. And hereafter all 
taxes annually levied for county purposes shall be appropriated 
and used exclusively to meet and pay the current expenses of 
the county for the year succeeding that in which such taxes 
have been levied to the extent that such taxes have been collected 
prior to, and during said last mentioned year; provided, that 
all delinquent taxes of preceding years shall be applied when 
collected, to pay the current expenses of the connty as they may 
accrue; provided further, that if at any time the taxes collected 
during any year, shall not be sufficient to meet the current 
expenses of such county for the succeeding year then it shall be 
lawful at the next annual levy of taxes, for the county commis- 
sioners of such county, to make an additional levy not to exceed 
one-half of one mill on each dollar of taxable property in such 
county, for the purpose of making up such delicit in the cur- 
qent expense of such county. 

Sec. 3. Any and all bonds issued under the provisions ci 
this act, shall be of the denomination of one hundred dollars 
each or some multiple thereof, and shall bear interest at a rate 
of six per centum per annum, payable semi-annually on the 
first days of January and July of each year; both principal an: 
interest shall be payable at the office of the county treasurer ct 
such county issuing such bond or bonds; or at such place as the 
vounty commissioners may designate and all such bonds shall ve 
payable, at the option of the county commissioner issuing the 
same, in ten years, and absolutely due and payable thirty years 
after the date thereof. 

Sec. 4. Atany time after this act goes into effect, the holder 
of any warrant or warrants outstanding on the first day of July, 
A. D. 1889, amounting with accrued interest thereon, to one 
hundred dollars or more, may apply to the probate clerk, and 
ex-officio county clerk of said county for bonds of the kind 
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hereinbefore described in exchange for such warrants and inter- 
est accrued thereon, dollar for dollar; and any county taking 
the benefit of this act shall compute the interest upon such war- 
rant from the date of their issue until taken up, at the rate of 
. three per cent. per annum. The county commissioners of each 
county shall thereupon execute such bond or bonds, and deliver 
the same to the holder of such warrants; and for any balance of 
such warrants and interest as aforesaid, over the amount of 
bonds, so issued as aforesaid, the board of county commissioners 
shall issue to the owner or owners thereof a new warrant, similar 
to the county warrants heretofore issued, and bearing interest 
at a rate of six per cent. per annum from the date thereof. All 
such warrants shall be reported by the county commissioners to 
the county treasurer, and shall be registered and paid by him 
in the same order as though they had been presented to him 
for registration by the holder thereof upon the date such war- 
rant bears; and in case of neglect or refusal of the county com- 
missioners to teliver a bond or bonds of the county in exchange 
for county warrants as is herein provided, then the probate 
clerk shall endorse such warrants as follows: “presented, but 
not funded,” which endorsement shall be dated and signed by 
the clerk, and, unless sooner converted into bonds, in accord- 
ance with the terms of this act, such warrant shall be paid in 
their regular order with interest at the rate of six per cent. per 
annum; such interest to be computed and paid in the same 
manner as though such warrants lvad been received in exchange 
for bonds; provided, that all warrants not exchanged or pre 
sented for exchange for such bond on or before the first day of 
July, A. D. 1889, shall not bear interest after said date, and 
shall not be paid by any county treasurer, except,when there shall 
be a surplus of county funds in the treasury of said county 
over and above what is necessary to meet and defray the cur- 
rent expenses of said county. 

Sec. 5. All bonds issued under the provisions of this act, 
shall be numbered consecutively, begining with number one, 


and shall be signed by the chairman of the board of county 
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commissioners, and attested by the probate clerk under the seat 
of the county. The county commissioners shail prescribe the 
date and form of such bond or bonds, and all coupons shall be 
signed by the chairman of the board of county commissioners 
and by the treasurer of such oounty; and the coupons attached 
to each bond shall bear the same number as the bond to which 
they are attached, and shall show the date of maturity of such 
coupon bonds. 


ha 


Sec. 6. The county commissioners of each county issuing 
bonds under the provisions of this act, shall provide a book and 
shall register therein, in the order in which they are issued, the 
nunrber, date and amount of each bond so issued, and the time 
when the same shall become due, together with the name of 
the person to whom issued, and a description of the warrants or 
bonds, as the case may be, taken up and canceled by issuing 
said bond or bonds; and they shall likewise keep a memorandum 

_or record of all bond or bonds, or warrant or warrants at any 
tim etaken up and paid by the treasurer; and all such bond or 
bonds, shall be registered.on the back thereof, by the treasurer 
of such county, who shall certify that such bond or bonds have 
been regularly issued in accordance with the laws of the Terri- 


tory of New Mexico. 


. Sec. 7. It shall be the duty of the county commissioners of 
any county issuing bonds under the terms of this act, te -evy 
each year, at the time of making the levy of other taxes, a tax 
sufficient in amount, and no more than is sufficient, to pay the 
interest on said bond or bonds, warrant or warrants for each 
year; such tax shall be kept separate from the taxes levied for 
other county purposes, and shall be payable in money, and shall 
be devoted exclusively to the payment of such interest. 


Szc. 8. After the expiration of the year 1899, and annually 
thereafter until paid, the county commissioners of each county, 
shall provide a sinking fund, by taxation, and shall levy a tax 
equal to at least ten per centum, and not more than twenty per 
centum of such bonds. Whenever funds to the amount of one 
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thousand dollars shall come into the hands of the county treas- 
urer, he shall give notice by publication once a week for at 
least, four consecutive weeks, in some newspaper published in 
his county, and if there be no newspaper published in such 
county, then in the nearest newspaper published in the next 
adjoining county, that upon presentation of certain bonds, 
designating them by number, date and amount, he will pay 
the same; and interest upon such bond or bonds shall cease 
thirty days after the last publication aforesaid; and all bonds 
shall be called for redeimption in the order of their number, 

beginning with No. 1. 

' Sec. 9. Any funds remaining in the hands of the county 
treasurer after the redemption of such bond or bonds shall be 
transferred to the proper fund for the redemption of county 
warrants, or to the fund for payment of the current expenses of 
said county. - 

Sev. 10. Whenever any bond or bonds, or the interest 
thereon or the coupons attached thereto, issued under the pro- 
visions of this act, shall become due and be unpaid, they shall 
on presentation to the proper disbursing officer of any county 
wherein such bonds were issued, be promptly paid by him out 
of the money in his hands collected for that purpose; and he shall 
send said funds to the designated place of payment, and he shall 
endorse in red ink upon the face of any and all bond or bonds, 
or coupon or coupons, redeemed by him in the words “canceled 

and paid,” and the date of payment, and sign his name thereto; 

and at each settlement with the board of county commissioners 
-of such county, he shall turn over to such commissioners any 
-and all bond or bonds, coupon or coupons so redeemed and can- 
-celed by him; which said bonds or coupons shall be carefully 
- preserved or destroyed. 

Sec. 11. The provisions of this act shall not pPy to such 
part of the indebt/ed|ness of any county, incurred or created 
after July, 30th, A. D. 1886 as was in excess of four per 
- centum of the value of the taxable property within such county, 
` according to the last assessment made previous to the incurring 
19 
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and creating of such indebt| cd ness, which said excess of indebt- 
(ed |ness shall be void. 

Sec. 12. This act shall take effect and be in force ón and 
after date of its passage. 

Seo. 13. Allacts and parts of act in conflict with this act 
be and the same are hereby repealed 


Appr oved, Feb. 19, 1889. 


CHAPTER 69. 


AN ACT FIXING THE FEES OF-CLEEKS OF THE DISTRICT COURTS 
AND ‘FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. Clerks of the district courts shall be entitled to 
receive: for docketing each cause, to be charged but once, $2.00; 
sor issuing every process or writ of any kind, except a subpcens 
for a witness, including all endorsements thereon, one dolar; 
for copies of process to serve, when required, one-half the 
amount charged for originals; provided, that no charge shall be 
made for certifying such copies, nor shall it be necessary tc 
certify them; for a subpoena for a witness, or witnesses, twenty- 
live eents, but no copy of such subpcena to serve shall be 
required nor any charge allowed therefor; for filing any paper 
and entering same on the docket, fifteen cents; for each certifi- 
cate under seal, fifty cents; for entering on the journal and on 
the docket any motiyn, rule or order, judgment or decree not 
herein otherwise provided for, twenty- -five cents, unless the 
same exceeds one hundred words, in which case there shall be 
paid. fifteen cents for each folio of one hundred words; for 
entering order admitting an attorney to practice, and adminis- 
tering oath and issuing certificate to him five dollars; for com. 
_putation of amount due on any note, bond or other contract fo 

“the payment of money, fifty cents; for taking and approving 
bond and all certificates of acknowledgment thereof and of 
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justifiestion of sureties, fifty cents; for entering on the journal 
and on the docket a default, cognovit or plea of guilty, judg- 
ment thereon, assessment of damage, final judgment, final judg- 
ment orders for execution, for recovery of costs, for assessment 
of dam-zes and all other necessary motions and ordefs in con- 
nectior therewith, two dollars; for making and entering on 
journal and docket, record of a trial by jury-or by the court, 
swearing jury and witnesses, entering verdict and judgment 
thereon and all necessary motions and orders in connection with 
said trial and judgment, three dollars; for making all necessary 
journal and docket entries on the dismissal of any case, onc dol- 
lar und fifty cents; for issuing an execution or commitment, 
filing saine upon its return and entering return on any docket, 
one dollar and twenty-five cents, to be charged at the time the 
writ is issucd and not before; for making and certifying item- 
ized bill of costs in any case, when demanded, fifty cents; for 
copies of records or papers, ten cents per folio of one-hundred 
words; for taking and certifying an acknowledgment and affixing 
seal, fifty cents if but one person ackiu,, ledges and twenty-five 
cents for each additional person; for naturalization of an alien 
and certificate thereof, three dollars; for declaration of inten- 
tion by an alien and certificate thereof, one dollar; for issuing 
commission to take testimony, one dollar. 

-Sxc. 2. No other or different fees than those provided by 
this act shall be charged or received by the clerks of the dis- 
trict courts and any services required of them as such clerks, 
othe, than those for which fees ar> hereinbefore provided shall 
be withuut any compensation and any clerk who charges any 
other or different fees shall be deemed guilty of a misdemeanor, 
and upon conviction thereof before any court of competent 
jurisdiction, sh»\i be fined not less than one hundred dollars or 
imprisoned not more than six months or both such fine and 
imprisonment, in the discretion of the court trying the cause, 
and shall be removed from his office. 

Suc. 8. Hereafter no costs or allowances shall be charged 
or taxed by any clerk, against the territory or any county, nor 
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shall any clerk of any district court be appointed master in 
chancery in any case pending before any of the courts of this 
territory. 


Szo. 4. Hersrfter the clerks of the district courts, in lieu 
of all fees -c*ved by law and per diem, shall receive an annual 
salary of three thousand two hundred dollars each, to be in full 
conpeneation for all services performed as such clerk, except in 
eases in which the United States is a party, said salary to be 
paid quarterly, on the warrant of the auditor drawn against the 
salary fund. 


Seo. 5. The clerk of each of the several district courts shal! 
collect all fees now allowed by section 1 of this act and authorized 
to be charged and collected by such clerk for services in his 
official capacity and at the end of each quarter. pay the same 
over to the territorial treasurer taking his receipt in duplicate 
therefor and at the same time file with the territorial auditor a 
statement, under oath, of the amount of fees collected by him 
in his office for official services during said quarter, giving the 
number and style of the case in which fees have been received, 
or the object for which ‘any other fees have been received, 
together with the date of the receipt thereof and also the treas- 
urer’s receipt therefor; and a failure.of the clerk to pay over the 
fees collected or to make the sworn statement or to file the 
treasurer’s receipt as required by this section shall constitute a ` 
misdemeanor, and upon eonviction thereof the clerk shall be 
fined in the sum of one theusand dollars. The treasurer shall 
keep a special account of all moneys paid to him by virtue of 
this section and shall credit the same to the salary fund. 


Szo. 6. It shalt be the duty of the clerk to keep a book, in 
which he shall enter an exact account of all fees. commissions 
or compensation of whatever nature or kind by him or his depu- 
ties collected, with the date’of such collection and the character 
of the services rendered, which said book shall be kept in his 
office and open at all reasonable times to the inspection of the 
publie. 
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Szo. 7. If any clerk shall refuse or wilfully neglect to keep 
the book required to be kept by the next preceding section o! 
this act or shall. refuse to allow any person to inspect such book. 
he shall be deemed guilty of a misdemeanor and on conviction 
be punished by a fine of five hundred dollars. 


Sec. 8. Every clerk of the district court or the supreme 
court shall on the first day of January, April, July and October 
of each year, or within fhirty days thereafter, make to the 
auditor of this territory a written return for the quarter endinw 
on said days, respectively, of all fees and emoluments of his 
office of every name and character, stating separately the amount 
collected by him and the amount turned over by him to the 
treasurer as such clerk and all other matters as provided in sec- 
tion 5 of this act, according to the form which may be pre- 
scribed by the auditor. 


Sec. 9. Each county shall pay for the printing of the cal 
endar of the district court. held in and for such county, at a 
price not exceeding one dollar per page, containing not less 
than four cases to “the page and the calendar of the supreme 
court shall be paid for by the territory at the same rate. 


Szoc. 10. All blanks which may be needed for use by any 
clerk of the district court, supreme.court or any sheriff, justice 
of the peace or constable for the use of their office or in con- 

-nection with their office, shall be prepared either written or 
printed by them at their own expense and wherever they may 
desire to have the same written or printed. 


Szo. 11. Each county shall pay for the making and binding 
of the necessary record books and dockets of the district court 
held in and for such county respectively, and the territory shall 
pay for the records and dockets of the supreme court. 


Seo. 12. All acts and parts of acts in conflict with this aci 
are hereby repealed, and this act shall be in force from an? 
after its passage. 


Law by limitation, Feb. 20, 1889. 
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l ) 
AN ACT concernixe UNINCORPORATED TOWNS AND VILLAGES. 


De it enacted by the Legislative Assembly of the 
Territory of New Mexico: | 

Srorion ł. That the inhabitants of all unincorporated towns 
or villages in which the respective population thereof shalk 
exceed three thousand persons, and the Territory of New Mexito 
and all other owners of public buildings in any such town or 
village shall have a prior right to the use of so much of the 
water of rivers, streams and other running water flowing through 
or near any such town or village aS “aball be necessary fòr 
domestic and sanitary pur poses and protection of property 
against damages by fire, and for the purposes of storing or sup- 
plying any such water for the purposes aforesaid, or any of thens, 
it shall be lawful to erect, maintain and oper ate in or near any 
such.river, stream or running water suitable dams, reservoirs 
and appurtenances. 

Seo. 2. That all acts and parts of acts in con“ict with this 
act are hereby repealed and this act shall be in full force and 
effect from and after its passage. 


Approved, Feb. 20, 1889. 


CHAPTER 71. 


AN ACT AUTHORIZING AND REGULATING VOLUNTARY ASSIGNMENTS 
FOR THE BENEFIT OF CREDITORS. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. .That hereafter every yoluntary assignment of 
lands, tenements, goods, chattels, effects and credits, made by a 
debtor to any person in trust for the benefit of his creditors, shall 
be for the benefit of all the creditors of the assignor in propor- 
tion: to their respective claims, except as hereinafter provided; 


ae 
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and every such assignment shall be proved or acknowledged and 
certified and recorded in the same manner as is prescribed’ by 
law in cases wherein real estate is conveyed. 

Sec. 2. It shall be the duty of the assignee, within ten days 
after the execution and delivery of the deed of assignment, to 
tile in the office of the clerk of the district court of the county 
in which the assignor, or, if there be more than one, in which 
any of them shall reside, unless longer time be allowed by the 
judge of the court for good cause shosh; an inventor y of the 
property, effects and. things assigned. 

Sec. 3. The inventory shall be accompanied with an affi- 
davit by the assignee that the same is a full and complete 
inventory of all such property, effects and things, as far as the 
same has come to his knowledge. 

Seo. 4. It shall he the d uty of.the district court, or the judge 

thereof in vacation, in whose clerk’s office such inventory maa 
be filed, to appoint two or more disinterested and comipetent 
persons to appraise the property, effects ong things so inven- 
toried. . 
Sec. 5. The appraisers, having fir: st taken an sath or affirma- 
tion before some ‘person having ali ity to administer oaths: 
to discharge their duties with fidelity, shall forthwith poe 
to make such appraisement. 

Suc. 6. The appraisers shall file the appraisement aa their 
oath of office, in the office of the clerk of the district court, 


within five days after they shall have completed the same. 

Src. 7. The appraisers shall receive four dollars per pay for 
their necessary attendance and services. 

Sec. 8. If, after making the first inventory, ‘any other prop- 
erty, effects or things conveyed by the deed of assignment, shall 
come to the possession or knowledge of the assignee, his duty 
in relation thereto, and the duty of the court or judge and the 
appraisers shall be the same as required of therh by the pre- 
ceding section of this act. 
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Sec. 9. The assignee, his agent or attorney, at the time. of 
the execution and delivery of the deed of assignment, shall make 

a statement in writing, verified by affidavit, setting forth the 
general nature and full value of the estate and effects assigned, 
which statement shall be filed with the deed of assignment for 
record, and the assignee shall, within five days after the filing 
of such statement, give bond with at least two good and iit 
cient securities to be approved by the court, or Judge or clerk 
thereof in vacation, in double the amount of the estate and 
effects assigried, and if the appraised value of such estate and 
effects, when appraised, shall be greater than the value given in 
such statement, or if the securities in such should in any way 
become impaired or insufficient, the assignee shall, at the time 
of filing the appraisement give another bond with at least two 
good and sufficient securities to be approved in like manner, 
in double the value of the estate and effects assigned. 

Sec. 10. The bond shall be taken in the name of the oe 
tory of New Mexico, and the conditions shall be as follows: The 
conditions ef this obligation are such that if the above bound 
assignee Of .........4.-. shall, in all things, discharge his 
duty as assignee of .......... aforesaid, and faithfully execute 
` the trust confided to him, then the above obligation to be void, 
otherwise to remain in full force. 

Sec. 11. The bond shall be filed in the office of the clerk 
of the court in which the inventory is filed and shall be by the 
elerk recorded in a book kept by him for such purpose, and 
labeled “assignments,” and presented, if taken by him in vaca- 
tion, to the district court at its next regular term. A certified 
copy of such bond, deed of assignment, statement and inven- 
tory shall also be filed for record in the office of the probate 
clerk and ex-officio recorder of the same county, as soon as such 
certified copies can be obtained from the clerk “ft the district 
court. 

Sec. 12. The district court or judge shall approve or reject 
the bonds taken by the clerk in vacation, and the district clerk 
shall enter the approval or rejection on the record. 
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Seo. 13. If the bond be rejected, the district court or judge 
thereof shall order the assignee to give another bond, with 
sufficient security to be approved by the court; and if he fail 
to give’ such bond within such time as the court or judge thereof 
shall direct, not exceeding twenty days, his authority further 
to act as assignee shall be deemed revoked. 

Sec. 14. Such bond shall be valid until such new bond be 
given and approved, notwithstanding its rejection by the court. 
and such new bond, when approved, shall relate back and oper- 
ate from she date of assignment. 

"Gyo. Any person, injured by a breach of the condition 

of the bond, may sue thereon in the name of the territory for 

his use, and the damages shall be assessed as on bonds with col- 
lateral conditions. l 

. Sxo. 16. Every assignee shall exhibit on oath a statement 
of the accounts of the trust, with proper vouchers, to the distriet 
court at the first regular term after the execution of the assign. 

ment unless for good cause postponed, and shall filé a like 
statement at least every three months thereafter for the inspec- 
tion of the judge, and if by the judge found correct and proper, 

to be by him approved; such statements to be so made until 
assigned estate is fully settled. And if such assignee shall fail- 
to make such settlement as herein provided for within the time 
mentioned, then on the application of any person interested the 
‘court or judge thereof shall order a citation to issue to such 
assignee requiring him to appear before him at his chambers, 

withir. a time named therein, and exhibit on oath a statement 
of his accounts; and if said assignee shall neglect and fail to 
exhibit such accounts within the time named in said citation, 
the judge shall on motion, unless for good ceruse shown, dis- 
miss said assignee from his trust, and enter an order that he 
pay all costs of the proceedings. 

Sec. 17. The court or judge thereof shall, by euch order as 
the circumstances of the case may require, direct the clerk to 
give rotice of the exhibition and filing of such accounts, for 
such time and in some newspaper of general circulation within 
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the county wherein such assignment is made and recorded, and 
that such accounts will be allowed by the court or judge thereof 
in vaeation, at a certain time to be stated in such notice, unless 
good cause to the contrary is shown. 

Suc. 18. The expense of advertising shall be paid by the 
assignee at the time of exhibiting his account, and shall be 
passed to his credit in such account. 

Src. 19. The assignee shall appoint a day, within three 
months after the date of the assignment, and a place, which shall ; 
be the county seat of the county where the inventory is file’, or 
such other place in said county most convenient to all the 
parties in interest where any court of record may be lawfully 
held, when and where he will proceed publicly to adjust and 
allow demands against, the estate and effects of the assignor. 

Szo. 20. The assignee shall give notice of the time and 
place of adjusting and allowing demands against the estate of 
his assignor, by advertisement published in some newspaper 
printed in the county, or if there be none, in the one nearest 
the place where the inventory is filed, for four weeks succes- 
sively, the last insertion to be at least one week before the 
appointed day; and also, whenever the residence of ‘any of the 
creditors is known to him, by letters addressed to such credit- 
ors, at their known or usual place of abode, at least four weeks 
before the appointed day. The assignee shall attend at the 
piace designated in said notice, in person, on said day and shall 
remain in attendance at said place on said day, and during two 
consecutive days thereafter, and shall commence the adj ustiment 
and allowanee of demands against the trust fund at nine o’clock 
a. m. and continue the same until five o’clock p. m. of each of 
said three days; and all creditors who, after being notitied as 
aforesaid, shall not attend at the place designated during the 
said term and lay before the assignee the nature and auat of © 
their demands, shall be precluded of any benefit of said estate, 
but the hearing on any demand presented at the time may be 
continued, for good cause shown, to such time as is deemed 
right; provided, that any creditor who shall fail to lay his claim 
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before said assignee during the said term on account of siek- l 
ness, ahsence from the territory; or any other good cause, may 

at any time before the declaration of the final dividend, file and 

prove up his claim, and the same may be allowed, and the. 
remaining dividends paid thereon as in the case of other allowed 
claims. 

Sec. 21. The assignee shall have power to administer ali 
necessary oaths to debtors, creditors and witnesses; and may 
examine them on oath, touching any claim exhibited to him for 
allowance. 

Sec. 22.’ Should the assignee reject any claim or demand 
against the estate, he shall endorse on the back of said claim or 
demand, the word “rejected” giving the date of said rejeetion 
and sign his name as such assignee thereto. 

Szo. 23. If, within thirty days after the same is rejected, 
the party owning said claim does not prosecute his action against 
the assignee in a court gf competent jurisdiction, a recovery 
upon said claim or demand shall be forever barred.- If the 
plaintifi’s cause of action be dismissed at the instance of the 
defendant other than on its merits, the plaintiff shall have 
thirty days from the date of such dismissal to bring a new suit. 

Seo. 24. All judgments rendered in favor of any claimant 
in the district court, by virtue of the provisions of this act, shall 
be certified by the clerk thereof to the assignee, who shall allow 
the same and class it as a valid claim against the estate. 

Sec. 25. If the assignee shall have a demand against the 
assignor which he desires to have allowed, he may present a 
petition to the district court, or to the judge thereof in vaca- 
tion, stating the particulars of his demand and the amount 
thereof, verified by affidavit, and thereupon-such court, or the 
judge thereof in vacation, shall appoint some suitable person to 
act temporarily as assignee of such estate for the purpose of 
hearing and passing upon such demand. The assignee appointed 
shall take an oath that he will faithfully discharged the trust 
confided to him, and shall proceed to examine the claim, and if 
the same be found to be correct in whole or in part, he shall 
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allow the amount found to be due, and report his action in the 
premises to the proper court at the next term thereof, or to the 
judge of said court in vacation; and the court or judge, as the 
case may be, shall make an order directing the sum allowed to 
be paid to the claimant as other allowances are paid; and in case 
such demand or demands shall have been rejected by the tem- 
porary assignee, such proceedings may be had as designated in 
sections 22, 23 and 24. 

Sec. 26. Whenever it shall be. made to appear to the court 
having jurisdiction, or the judge of the proper district court in 
vacation, that any assignee has neglected and refused, when 
required by law, to file a full and true inventory or to give a 
bond as required by this act, the court, or judge thereof in vaca- 
tion, shall issue a citation to said assignee to appear before said 
judge at a time and place within his judicial district therein 
specified, to show cause why he should not be dismissed from _ 
his trust. 

Src. 27. On the return of the citation, the conrt or judge 
thereof may require the assignee to file an inventory and to give 
a bond with good and sufficient security at any time, as he may 
deem reasonable, or may proceed at once to dismiss such 
assignee from his trust. 

Sec. 28. The like proceedings as are prescribed in the last 
two preceding sections may be had whenever it shall appear to 
the court or judge that any person who shali have become 
security for any assignee in any bond given for due execution 
of his trust, has or is likely to become insolvent or has removed 
or is about to remove from the territory. 

Sec. 29. -The court or judge thereof shall have power to 
appoint an assignee in all cases of dismissal of an assignee from 
his trust, and like bond and security shall be required and given 
by the assignee so appointed as are required and given by ap 
assignee appointed by an assignor. 

Suc. 30. When any assignee shall be dismissed from his 
trust, the court or judge shall order all the books, papers, 
effects, moneys and evidences of debt to be forthwith delivered 
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to his successor in trust, or to such other persons as the court 
‘or judge shall appoint to receive the same for the time being. 
Sxc. 31. The district court, or the judge thereof in vaca- 
‘Gon, shall make an order for the sale of all the real and per- 
sonal estate conveyed by any deed of assignment, either for cash 
‘in hand or upon reasonable credit, and upon such other terms 
‘and notice as shall appear to the court or judge to be most 
advantaceous to all the parties in interest, and shall by order direct 
the narure of the security to be taken at sales made by assivnees 
under this act. Before any sale of such real estate shall be 
made, the assignee shall give bond with at least two good 
securities, to be approved by the court, or judge thereof in 
vacation, in an amount equal to the value of the real estate te 
be sold, conditioned that the said assiguee will faithfully make 
the same under such order, and duly account for the proceeds 
thereof vider the provisions contained in this act. 
_ Sze. 32. As soon as practicable and not exceeding thirty 
days after a time for allowance of demands had under this act 
(provides, suficient money shall have then come into his hands) 
the assignee or assignees shall pay upon.the demands allowed, 
according to their right, as much as the means on hand will 
permit after reserving enough for proper fees, costs, expenses 
and demanes, including expenses of litigation then pending; and 
‘as oftes thereafter as a dividend of five per centum can be paid 
upon the demands allowed as afor said, the assignee or assignees 
shall give notice thereof by publication for one week in the 
same newspaper in which was published the notice for allow- 
ance of demyads, or in such other newspaper as the covrt or 
judge thereof may direct; and if such a-signee or assignees 
skall neglect or refuse to make payment out of ‘such trust fund, 
as in this section required, for more than three deys after the 
same have Lecome due and have been demanded by the person 
entitled thereto, his agent or attorney, or if Le vr ‘ney shall in 
any wise neglect er refuse to comply with the pro~isi~ne of this 
section, ke or they shall fer every such neglect or retueal forfeit 
aad pay to che person or persons agreed [aggrieved] five per 
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eentum per month interest on such sum as such person or per- 
sows were. entitled to at the time of such demand, to be - 
recovered by motion in the court having jurisdiction of said 
assignment; and any judgment rendered by said court on the 
hearing of said motion shall be against said assignee or 
assignees and his or their securities on their trust, provided for 
in this act, and such assignee or assignees shall, in addition to 
such forfeiture, be subject to be dismissed from his or their 
trust by said court for such neglect and refusal and on motion 
and citation for that purpose. e ` 


Src. 33. Every assignee, upon the reasonable request of any 
person entitled to any demand allowed, or of his agent, shall 
exhibit to such person or agent the condition of the assets of | 
the assignment and give him all reasonable information con- 
cerning the same. 


Szo. 34. Upon petition iv Lehalf of any such person to the 
district court, or judge thereof in vacation, showing good cause 
therefor veritied by affidavit, such court or judge shall cause 
any assignee to be cited to appear before the court or judge at 
such time as may be designated, to answer the allegation of 
such petition, and to do amd abide such order as shall be made 
by such court or jndge in the premises; and for the purpose of 
preventing multiplicity of petitions or other proceedings, two 
or more may join in seeking the relief demanded by each, veri- 
fying their respective causes ef complaint; provided, the relief 
sought by each are not antagonistic to each other, and upon the 
hearing the court or judge shall make such order as shall be 
deen.ed fit and lawful in the premises for enforcing the pro- 
visions of this act. 


Sno. 35. All property, both real and personal, exempt from 
execution under the laws of this territory shall not be conveyed 
by the deed of assignment, and if enumerated therein shall not 
pass to the assignee, but shall be reserved for the benefit of the 
assignor, or his family, to be set off and appraised by the 
appraiser mentioned in the first part of this act. 


4 
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Sec. 36. . That nothing herein contained shall be so con- 
strued as to dene ive any person of the benefit of any lien that 
may have attached to any of the assignor’s property, either at 
law or in equity, prior to the assignment. 

Sec. 37. No process by attachment shall issue on behalf of 
any creditor of the assignor after such assignment has been duly 
made, as in this act contemplated. until a court of competent 
jurisdiction shall have first pronounced the assignment void 
ab enetio [z2¢70] by the proper suit or action brought by one 
or more creditors for that purpose, in which case, after the bill 
is tiled and proper service is had, the court, or judge in vaca- 
tion, shall fix the time for making up the issues, and render a 
final decree as soon as practicable. 

Sec. 38. Should-any preferences be made in favor of any 
creditor other than in this act provided, such, preference shall 
inure to the benefit of all the creditors alike. 

Sec. 89. When any assignee becomes satisfied that it is no 
longer advantageous to the cr editors of his assignor to keep the 
assignment open, he may, apply to the district court for a dis- 
charge from his trust, upon a notice of his intention to make : 
such application, stating the time thereof, which notice shall 
be published in the newspaper aforesaid, for at least four weeks 
next before such time, at which time he may file his petition in 
said court for such discharge; which petition, verified by his 
affidavit, shall set forth the disposition made of the assets of the 
assignment to him; what portion of them remains on hand, and 
their condition; the amount realized from the assets; the partic. ` 
ular disposition of such amount; the demands allowed particu- 
larly, with their respective amounts and owner’s names, and the 
sums paid on each, with an offer to deliver into the charge of 
the court what remains of the assets, and the evidence thereof, 
and accompanied by all vouchers therewith connected. 

Szoc. 40. If no person interested shall within one week after 
filing such petition file written objections to such discharge, 
accompanied by specific reasons, the court may refer the appli 
cation to some competent and reliable person to examine the 
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merits of the application and report to.the court, with all con- 
venient speed thereon; and, upon the filing of such report, the 
eourt shall make such further order in the premises as it shal} 
adjndge right, or the court or judge thereof may hear and deter- 
mine such application without reference, and may discharge- 
said assignee from all further duty or. obligation under the 
assignment; end thereupon, shall order such assignee to deliver 
into the charge and custody of the court such portion of the 
assets and evidences thereof as remain in his hands, where they 
shall be kept with all papers connected with such assignment, 
subject to the future control and disposition of the court. 


Sro. 41. Appeals may be taken from the final judgment of 
the court, in the same manner as now provided by law, for 
appeals or writs of error in ordinary cases, 


Suc. 42. Whenever it may appear to the best interest of the 
estate assigned, the’ court, or judge thereof in vacation, may make 
an order directing the assignee to sell, compound or compromise 
all bad or doubtful debts upon such terms and conditions as 
appear proper and most beneficial to the estate; and in like 
manner the court, or judge thereof in vacation, may make an 
order directing the assignee to release and- discharge any vested, 
contingent or possible. right or interest in or to any estate or 
effete: assigned, upon such terms and conditions as the court, 
or judge thereof i in vacation, may deem proper and just for the 
best interest of the estate. The assignee shall report his pro- 
ceedings under this section to the court, or judge in vacation; 
and if in vacation he shall notify the creditors by publication in 
the newspaper aforesaid for at least two weeks, the last inser- 
tion to be not less than ten days prior to the time of the hear- 
ing on said report, which notice shall state the object of said 
report and when and where the same will be heard, and upon 4 
hearing thereof the court, or judge in vacation, may approve 
or disapprove the same as the facts and circumstances may war- 
rant; and, provided, that any ereditor may file his objections to 
said report on or before the date fixed by the notice, and sucb 
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‘objection shall be heard and determined without delay, and 
nothing in this section authorized to be done by the assiguve 
shall be final until the approval of the court as herein provided. 

Sec. 43. The fees and commissions to which the assi. nce 
may be entitled for services performed by him in the execution 
of his trust shall be fixed and allowed by the court, or judge 
thereof in vacation, for such amount, at such times aud in such 
manner as the court or judge may direct, to be ‘applied out of 
the trust funds in the hands of the assignee. In like manner 
the court shall allow counsel for the assignee reasonable com- 
pensation for professional services necessarily performed for 
and on bekalf of the assignee in the execution of his trust. 

Suc. 44. In case the assivnee should be an attorney at law, 
in active practice, and performs the duties of assignee and 
counsel in the protection and execution of the trust, he shall be 
allowed Ly the court such compensation, in his capacity as such 
counsel, togetlrer with a reasonable allowance as assignee, at such 
times, in such manner andin such amounts as the court under 
all the circumstances may deem just and reasonable. 

Suc. 45. This act shall be in full force and effect Lum and 
after its passace. 


Law by limitation, Feb. 20, 1889. 


CHAPTER 72. 


AN ACT RELATING TO CRIMES IN CERTAIN CASES, 


d aan 
Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Srorron 1. Whenever any person under the age of sixteen 
years is convicted of an offense punishable by imprisonment 
in the territorial prison, the court before whom sueh conviction 
was had may, in its discretion, sentence the person so convicted 
to imprisonment in the county jail of the county in which svch 
conviction was had; provided, that such term of imprisopment 
doe, not exceed the term of one year. 
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Src. 2. All acts or parts of acts in conflict with this act “are 
hereby repealed. 

Sxe. 8. This act shall take effect be in force from and 
after its passage. 

Law by limitation, Feb. 20, 1889. 


CHAPTER 73. 


AN ACT In REFERENCE TO THE RECORDING OF CUATIEL MORT- 
GAGES. 


Be it enacted by. the Legislative Assembly of the 
Territory of New Mexico. 

Secrion 1. That sections 1587, 1588 and 1592 of the act 
entitled “Mortgages, personal property,” of the compiled laws of 
New Mexico, are hereby repealed, and the following be substi- 
tuted in lieu thereof. 


That hereafter all chattel mortgages, or other instruments of 
writing, having the effect of a martgage or a lien updn personal 
property shall be acknowledged by the owner or mortgagor 
and recorded in the same manner as conveyances affecting real 
estate. Upon the receipt of such instrument the recorder shall 
endorse on the back thereof the time of receiving it, and when 
recorded, the party in whose favor the mortgage is executed 
shall have the right to withdraw the same. The recorder shall 
keep a book properly indexed in which shall be recorded 
affidavits of renewal of chattel mortgages, and shall endorse on 
the back thereof the time of filing the same, and shall refer on 
the margin of the record of the same to the book and page in 
which the mortgage. is recorded which the affidavit 's inten led 
to renew. When such mortgage is acknowledged and recorded in 
the manner herein prescribed, or when such affidavit of renewal 
is recorded as herein required, and it shall be shown to the 
court by the oath or affidavit of the party wishing to use the 
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rame (or either of them), or of any one knowing the fact that 
such mortgage or affidavit is lost or not in the possession of the 
party wishing to use the same (or either of them), the record 
thereof or the transcript of such record certified by the recorder 
under the seal-of his office may be received in evidence without 
further proof. 

For recording a chattel mortgage the clerk shall receive one 
dollar and fifty cents when the same contains not exceeding ten 
folios of one hundred words each, and fifteen cents for each 
additional folio; for recording and indexing the affidavit fifty 
cents; but this act shall in no manner effect [affect] or impair 
any existirg chattel mortgage already filed as now required by 
law. f 

Skc. 2. All acts or parts of acts in conflict with this act 
are hereby repealed. 

Suc. 8. This acet shall be in force and effect from and after 
its passage, ` 


Law by limitation, Feb. 22, 1889. 


CHAPTER 74. 


AN ACT PROVIDING FOR CORRECTING ANY MISTAKES OR OMIS- 
SIONS IN THE ARTICLES OF INCORPORATION OF ANY CORPORA- 
TION, 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Sxcrion 1. The directors of any corporation organized under 
any general or special act for the formation of corporations, in 
whose original certificate of incorporation any informality may 
exist by reason of any omission of any matter required to be 
therein stated, or any mistake therein made, are hereby author- 
ized to make and file an amended certificate of incorporation to 
conform to the general act, or to correctly express the intention 
of the parties thereto, and upon the making and filing of such 
amended certificate the said corporation shall, for all purposes 
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be dermed and taken to by a corporation from the time of the 
filing of the original certificate. Said amended certificate shall 
be execu.ed and filed iu the same manner as the original certifi- 
' cate. 

Sec. 2. This act shall take effect aiid be in foree from and 
after the date of its passage, and all acts and parts of acts in 
conflict herewith are hereby repealed. 

Law by limitation, Feb. 22, 1889. 


CHAPTER 75. 


AN ACT FOR THE PROTECTION OF LIVE STOCK AGAINST RAILROADS 
IN THE TERRITORY OF NEW MEXICO, AND FOR OTHER PURPOSES. 


Je tt enacted by the Legislative Assembly of the 
Territory.of New J&exico: 

Section 1. Hereafter every railroad corporation whose lines 
of road, or any part thereof, are open for use, shall, within six 
montlis after the passage of this act, and every railroad com- 
pany formed or to be formed, but whose lines are not now open 
for use, shall, within six months after the lines of such railroad 
or any part thereof are open, erect and thereafter maintain 
fences on the sides of their said railroad, or the part thereof so 
open for use, suifally and amply sufficient to prevent cattle, 
horses, sheep, mules, burros, and hogs from getting on the said 
railroad, except at the crossings of publie roads and highways, 
and within the limits of towns, cities and villages, ad shall 
also construct, where the same has not already been done, and 
hereafter maintain at all public road crossings, now existing or 
hereafter established, cattle guards suitable and sufficient to pre- 
vent cattle, horses, sheep, burros, mules and hogs from getting 
on to said railroad. 


Sro. 2. Whenever any animal or animals of the above named 


classes shall be killed, injured or. destroyed by any railroad com- 
pany running or operating a railroad in this territory, its agents, 
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trains, cars, locomotives. at any point not fenced, where by this 
act, such line of railroad is required to be fenced, such killing, 
injury or destruction is hereby made prima facie evidence of 
negligence on the part of said railroad company, and in case the 
railroad company shall neglect or refuse to pay the valne of any 
property, cattle, horses, burros, sheep, mules or hogs, so killed 
or destroyed, or to pay the damages sustained by any injury 
thereto, after ninety cays notice in writing given, accompanied 
‘by an affidavit of the injury or destruction of said property, and 
of the value of the same. or the amount of the injury done 
thereto, to any station agent employed in the management of 
the business of such railroad company in the county where the 
killing, injury or destruction complained of shall have been 
committed, such railroad com} any shall, in an action brought to 
recover damages therefor, be held, and they are hereby declared 
to be liable to pay double damages for the value of the property 
so injured, killed or destroyed, as aforesaid, unless said com- 
pany shall be able to overcome the presumption of negligence 
based upon the fact of the killing, injury or destruction as 
herein provided and establish that such killing, injury or 
destruction was not negligently done; provided, that if tye 
owner make claim for a greater value than the property killed, 
injured or destroyed, bore, or for greater damage than was by 
him sustained, then, and, in such event, in case judgment shall 
be rendered against the railroad company, such judgment shall 
not be for a greater amount than the actual value of the prop- 
erty or for the actual damage sustained. 

Sec. 3. That for the purposes of this act a good and sufi- 
cient fence is defined to be a barbed wire fence, consisting of 
three wires strung upon and securely fastened to substantial 
posts, not less than four feet and nine inches high, standing 
eight feet apart, the first and lowest wire to‘be not less than 
eighteen inches from the ground, the top wire to be four feet 
six inches from the ground, and having a pine board three feet 
six inches above the ground. 

Se. 4. An act entitled “an act for the protection of live 
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stock against railroads in the Territory of New Mexico, and for 
other purposes,” approved February 24th 1887, “is. hereby 
repealed. ` , 

Sec. 5: This act shall take effect and be in force from and 
after- its passage. 


Approved, Feb. 22, 1889. 


CHAPTER 76. 


‘AW ACT TO PROVIDE FOR THE MAINTENANCE, GOVERNMENT AND 
POLICE OF THE PENITENTIARY, AND ALSO THE MODE OF EMPLOY- 
ING THE OFFICERS AND OTHER EMPLOYES, AND FIXING THE PAY 
OF THE SAME, AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the 
. Territory of New Mexico: 

Skrerron 1. The penitentiary, located at Santa Fé, in this 
territory shall be maintained as a territorial institution. 

Sec. 2. The government of the penitentiary shall be vested 
in three commissioners, who shall be called “the board of peni- 
tentiary commissioners” which board shall be composed of the 
treasurer, auditor and solicitor general of this territory, and 
‘until the solicitor general shall be appointed and qualified, the 
district attorney for the counties of Santa Fé, Rio Arriba and 
San Juan shall be a member of said board of penitentiary com- 
missioners, instead of the solicitor general, and upon a change 
being made in the persons holding any of the said offices to 
constitute said board, the person retiring from office shall imme 
diately cease to be a member of said board and his successor in 
officer shall become a member thereof in his stead from time to 
time as such changes may take place. 

Src. 3. Said board of penitentiary commissioners shall, 
within ten days after this act goes into effect, organize by slect- 
ing from their number a president, and the territorial treasurer 
shall be ex-officio treasurer of all moneys arising from the pen- 
jtentiary, and the treasurer of the territory is hereby authorized 
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- to employ a clerk at a salary not exceeding seventy-five dollars 
per month, who shall be secretary of the board of penitentiary 
com missioners. 

Sec. 4. The president shall preside over all meetings of the 
. Goard and shall sign all certificates of indebtedness, bills and 
other papers allowed by said board, and in the absence of the 
president, a president pro-tempore may be elected. It shall be 
the duty of the secretary to keep a perfect record of the pro- 
ceedings of the board of penitentiary commissioners in a well- 
bound book to be kept for that purpose, and to attest and coun- 
tersign all papers which may be approved or issued by the said 
board, 

Sec. 5. The organization of the penitentiary shall consist of 
a superintendent and an assistant superintendent, who shall be 

ex-olticio clerk, and such guar ds, turnkeys, overseers and other 

necessary employes, as may, in the opinion of the said board of 
penitentiary commissioners, be necessary for the safe and proper 
management of the penitentiary and the convicts therein con- 
fined. ‘The offices of. warden and assistant warden are hereby 
abolished. The su perintendent shall be employed by the board 
of penitentiary commissioners for a period not exceeding two 
years, and he may at any time be discharged by said board and 
another person employed in his stead, and said board shall at 
any time fill any vacancy which may occur in such position by 
employing a competent-person therefor. The assistant superin- 
tendent shall be employed by the superintendent, by and with 
the approval of the board of penitentiary commissioners, and he 
may, in like: manner, be discharged and another employed in 
his stead, and any vacancy happening in such position shall be 
filled by employing some other person in the same manner as 
soon as ‘possible thereafter. In case of the “discharge of any 
superintendent or assistant superintendent, the same shall be 
for cause, and all charges against him shall be made in writing, 
of which he shall have due notice and an opportunity to make 
his defense before the board of penitentiary commissioners. No 
such discharge shall be reviewed or interfered with by any court 
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of this territory. The assistant superintendent shall hold his 
position during the pleasure of the superintendent and board of 
penitentiar y comm issloners. 

Sec. 6. The members of the board of penitentiary commis- 
sioners shall each be paid the sum of one hundred dollars per 
annum for their services upon said board, to be paid out of the 
salary fund. The salary of the clerk of the treasurer shall also 
be paid out of the salary fund. The superintendent shall be paid 
such a salary as may be agreed upon by him’ and the board of 
penitentiary commissioners, not to exceed two thousand dollars 
per annem, and the assistant superintendent shall be paid such 
‘salary as may be agreed upon between him and the superinten. 
dent and the board of penitentiary commissioners, not to exceed 
the sum of fifteen hundred dollars per annum. ‘he salaries of 
the superintendent and the assistant superintendent to be paid 
. out of the ‘penitentiary current expense fund, and all of said 
“salaries shall be paid quarterly upon the warrant of the auditor. 

Sec, 7. Befure entering upon the discharge of his duties, 
the superintendent shall execute a bond payable to the Territory 
of Néw Meyrico, in the penal sum of ten thousand dollars with 
not less than five good and sufficient sureties, freeholders in 
this territory; the form of such bond and the sufficiency of such 
sureties 10 be approved by the chief justice or any associate 
justice uf the territory, who shall endorse his approval vpon 
the same, when it shall te filed in the office of the seeretary of 
the territory; the condition of the said bond to be that he will 
faithfully dischai ‘ge all the duties of superintendent of the said 
penitentiary, that he will cause to be kept a fair, intelligible 
and business-like reeord of the transactions of the said peniten- 
_tiary, including those of a monetary character connected with 
the same; that he will impartially and to the best of his ability 
administer ‘the disciplinary regulations of the penitentiary, so 
as to contribute to the health, safe keeping and profitable 
employment of the convicts; that he will appoint no one to the 
office of guard, turnkey or overseer through pecuniary considera- 
tion, and no one without due and proper regard to their quali- 
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fications to such situations; that he will render true and faith- 
ful account of all the transactions and business of the peniten- 
tiary to the board of penitentiary commissioners whenever he 
may be required so to do by said board or by the regulations 
prescribed or which may be prescribed for the government of 
the penitentiary by such board, or by any statute; that he will 
not become directly or indirectly interested in any contract for 
supplies, materials, labor, provisions, clothing, or any other thing 
for the use of said penitentiary, and that at the expiration of 
his official term, he will surrender all books, papers, records or 
other property or securities belonging or appertaining to said 
penitentiary to his successor in office, and will faithfully per- 
form all and every other duty which may be imposed u pon him 
by law or by-any regulation governing said penitentiary as such 
superintendent. Said superintendent shall also take and sub- 
scribe an oath or affirmation which shall be endorsed on the 
back of said bond, that he will support the constitution and 
laws of of the United States and the laws of the Territory of New 
Mexico, and that he will scrupulously observe and perform all 
the stipulations and conditions of his said bond and faithfully 
discharge all of his duties agreeably to law and the direction of 
the board of penitentiary commissioners, according to the best 
of his ability. 

Sec. 8. The board of penitentiary commissioners shall make 
such rules and regulations for the government, discipline and 
police of the penitentiary, and for the punishment of the prisoners 
confined therein, not inconsistent with the law, as they may 
deem expedient, and until such regulations are made, the regu- 
lations now in force shall continue in force. The said board 
shall exercise a general superintendence and control over the 
government and discipline of the penitentiary, cause such rules 
and regulations as they may prescribe for the government and 
discipline of the penitentiary to be printed and placed in some 
conspicuous place therein, and shall visit the said penitentiary 
once in each month, and inspect the same. 


Sec. 9 The board of penitentiary commissioners shall have 
22 
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power, and: it: shall -be their duty to examine and ‘inquire into- 
all: matters connected with the government; discipline and police: ~: 


of-igaid penitentiary and-the punishment and treatment of. the.. > 


prisoners; they shall inkpect them, listen to any complaints of 
oppréssion or misconduct on-the part of the superintendent. or 
aly of the other:empleyes under: him; and for that purpose; 


the president or any member of the board, while acting under . 


the direction of said board, shall have power-to-issue subpunas 
atid compel attendance -of -witnesses and to administer oaths. 

“Sec. 10. . The. board of penitentiary commissioners. shall 
meet as often as once in each month, and shall: keep a record of. 


their. proceeding -in a book kept for that purpose; sajid- record 4 


shall he certitied to by the president and: secretary, and a copy 
of’ the same shall be furnished to the. governor, at-any time 
upon-his request for the-same. . | ; 

Sxo...11.- Conviets sentenced .to and Jabor in the peniten- 
tiary for life, or any.,term, for which they. angy:.be confined in 
the. penitentiary hy any court-having jurisdiction to. try causes 


‘mnder. the laws of the United States held within.this territory, . 


raust, be, received into the penitentiary by: the, superintenlent 
thereof, when delivered by the anthority.of the United States, 


and shall be kept therein in pursuance of, their, sentences; and : 


all persons who shall hereafter be convicted of any crime under 
the laws of this territory, or have- heretofore been convicted 
under the laws of this territory, where the punishment is 


` 


ee for, a term or time. -exceeding six months, shall 


he imprisoned in the penitentiary, and all courts in which such 


vonvietions shall be had, sh ial] give e; judgment accor dingly, and : 


all persons convicted of any crime. punishable with death whe 
shall be pardoned on condition of being ‘imprisoned, either for 
life or a term of years, or -whose sentence shall be commuted 
for imprisonment for life , or a term, of years, shall be so 
imprisoned in the penitentiary. ‘All tn imprisoned | or 
confined in the penitentiary shall be subject, to the rules and 
r-gulations thereof. 

‘Ske. 12. All male persons conv ieted of crime and confined 


ae 
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in the penitentiary under the laws of the territory, except such 


ias are precluded by the -terms of the judgment and. sentence 
. under which they may be imprisoned, shall perform labor under 


such rnles and reguilatioris as have been: or may hereafter be 
prescribed by the board of penitentiary commissioners. . — 

- Skc. 18. No convict shall be discharged . from the peniten- 
tiary until’ he hag remained the full term for which he was 
sentenced, to be computed: from and ineluding.the day on which 
his: sentence took «fect, and excluding any time the convict 
may have been at ‘large by reason of escape therefrom, unless 
he may be pardoned or otlrerwise released by legal authority ; 


- provided, that nothing: in this section shall be.so :construed.as 
,, to deprive any convict of any reduction of time which, he may 


‘ i 


be entitled to under section. 4:7 of this act. 

‘Src. ,14., Ifa convict sentenced to the penitentiar yi resist the 
authority of any officer, or refuse- to obey his lawful eommaiids, 
it shall be the duty of such ofticer immediately to enfor ce obedi- 
ence by the use of such w eapons or other aid as may: ‘be effectual, 
and if in so doing,. any convict thus resisting be. wounded or 
killed by anys ‘such, officer or his assistant, or any guard or other 
employe; they shall be justified and shall be held guiltless; but 
such officer , assistant, guard or other employe. shall not be excus- 
able for using, greater, force than the emergency, of the cage 
demands. 7 i 

Sxo. 15, It Jai be the duty of all the officere and other 
citizens of the territor ys, by every means in their power, to sp- 
press any insuprection, mutiny or disor der among convicts sén- 
tenced to thè. ; penitentiary and. to prevent the escape or rescue 
of any such convicts, ‘therefrom, or from any otl er legal ¢on- 
finement, or from‘ any. person in whose legal, étistody they imay 
be, and if in so doing ` or arresting any convict who hay have 
escaped, such officer or other ` per sen should wond or kill ‘uch 
convict or other person aiding or assisting such convict they 
shall be justified and held guiltless, but they shall not bé excus- 
able for using grëater force than thè Smet geney of! the ` case 
demands. 


s 
=. lf ve 7 
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Sec. 16. In case of any pestilence or contagious sickness 
breaking out among the convicts, the board of penitentiary com 
missioners may cause the convicts contined therein or any of 
them to be removed to some suitable place of security where 
such of them as may be sick shall receive necessary medical 
attendance and such convicts must be returned as soon as may 
be to the penitentiary to be confined according to their respective 
sentences, if the same be unexpired. 

Src. 17. When any convict shall be discharged from the 
penitentiary he shall be paid the sum of five dollars, and also 
when the said convict is in need, he shall be furnished with a 
new suit of cheap common clothes, and all articles of personal 
property belonging to the said convict that may have been 
turned over to the superintendent. 

Sec. 18. The following persons are authorized to visit the 
penitentiary at pleasure: The governor, judges of the supreme 
court and members of the board of penitentiary commissioners, 
and no other persons shall be permitted to go within the walls 
of the penitentiary where the convicts are confined except by 
permission of the superintendent or the board of penitentiary 
commissioners. l 

Sec. 19. The board of penitentiary commissioners are 
hereby required to take immediate steps to cause to be collected 
and accounted for, all debts due and owing to the territory on 
account of the penitentiary, or in any way connected therewith, 
and all outstanding claims oť any nature which the territory 
may have on that account, and to that end, they may, if they 
deem it necessary place any claim or account in the hands of 

the solicitor general or any district attorney for prosecution. 

Sec. 20. Should any member of the board of penitentiary 
commissioners, officer or other employe of the penitentiary, 
become interested in any manner in any contract for providing 
provisions, clothing or other necessaries for the use of said pen- 
itentiary, or become in any way interested in any contract for 
buildings or the construction of any buildings of any kind con- 
nected with said penitentiary or for furnishing materials for 


t 
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any such building, or in any contract for the labor of the con- 
victs, such member of said board, office or employe so inter- 
ested, shall be deemed guilty of a misdemeanor, and on convic- 
tion thereof shall be removed from office, and shall forfeit any 
interest he may lave in such contract, and shall be fined not 
more than two thousand dollars nor less than five hundred del- 
lars. 


Sec. 21. The board of penitentiary commissioners shall take 
bond as securi y for the due execution of any and all contracts 
made pnrsnant to this act. which bond shall be in such sum as 
may be s:fficient for the purposes thereof, and shall be 
approved by the board of penitentiary commissioners or a 
majority thereof, and their approval shail be endorsed upon the 
-back of said bond, and the same shall be tiled and preserved in 
the office of the secretary of the terri ory. 


Sec. 22. All sums of money which shall become due upon 
any such contract, shall be paid into the territorial treasury, 
and shall be placed to the credit of the penitentiary current 
‘expense fund, and in case any person shall fail or refuse to 
-comply with the conditions of the bond provided for in the 
next preceding section, the said board of penitentiary commis- 
sioners shall immediately cause the same to be enforced by a 
proceeding at law, or such other mode as may secure the enforce- 
ment thereof in their judgment. 


Sec. 23. All suits on hond for the enforcement of contracts or 
demands due to the territory by reason thereof or of anything 
connected with the penitentiary, shall be brought in the n {uae 
of the Territory of New Mexico, and in that name the board of 
penitentiary commissioners, the solicitor general or any distret 
attorney is hereby fully authorized to sue for and recover all 
sums of money or property due from any person or persons on 
any account whatever to the territory on account of said peni- 
tentiary; provided, that if in any case any member of the board 
of penitentiary commissioners shall be a party to any such sua, 
` or shall be interested in any such case or snit, then the solicitor 
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‘general or any district ‘attorney may, ¢ on ‘the ae ice and direc- 
tion of the governor commence and conduct such suit. 
= Seo. 24. The superintendent shall reside upon the peniten- 
tiary grounds, and for that por pose shall have the use of the 
"dwelling house thereon, but in no case shall he or any other 
“employe ‘of the penitentiary be allowed to appropriate ` “any 
oods, clothing, supplies or other ar ticles whatsoever purehiased 
arid § Gitondell for the * vise‘ of the pehitentiary to their own tse, 
“except that tliey may: liave their rations at tlie‘ penitentiary oit 
“of the penitentiary supplies, bate ‘not ‘to’ be removed ór taken 
“away therefrom. ` ki ii a 3 
fo Seo. 25. No'officer or other person employed in’ òr abiit 
‘the penitentidry shall -be pe: mitted to receive any compþënsatidn 
“or reward fromany ‘contractor, under ‘penalty of dismissal ‘from 
office, and forfeiture of all ‘pay’ due, and if any officer prò- 
neure thé escape of any eonyict, or connive at, aid or assist in 
, the escape of any convict from the penitentiary, whether such 
+eonvict escape or-not, he shall be guilty of felony and shall 
cupon conviction thercof.be sentenceu to hard labor in the peni- 
: tentiary for any term not less than one yee nor more than three 
- years. - pigo Ge 4 
s Beo. 26. At’ fet: ten days before the meeting: ofeach sèg- 
sion of the legislative assembly, the board of pénitentiary com- 
missioners shall make to the governor in writing, a report 
„exhibiting the goyernment,. discipline and transactions of, the 
„penitentiary during the interval of time between the- time of 
: making such report and two years previous ther eto, which report 
; shall particularly set forth: first, the number of convicts confined 
‘in the penitentiary, the period of their sentence, the various 
p branches of business in ‘which they have been employed, the 
l ‘aan employed i in ‘each branch, the average daily earnings of 
convicts, the age and sex of each, convict, the offense for which 
p they were convicted, when sentenced, from which county they 
were sent, their place of birth, pursuits and habits of life so far 
“OB can be ascertained, prior to being sent to the penitentiary, 
their « conduct while in the penitentiary, the number of names 
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of convicts who have escaped, the cirenmstances attending srch: 
escape, those who haye died, or have been discharged duri ‘ing the; 
term covered by such. report; second, the quality anu quantity, 
of food and clothing purchased during said term and. the amount; 
allowed to the convicts and to.the employes.and the general; 
ştate of health of each convict. during such term: third, the 
manner in which the convicts have hea treated by the super- l 
intendent, the number and names of those who have been pun- 
ished, the nature of the punishment and how often inflicted and, 
for what offense. 


Src. 27. The board of penitentiary commissioners, shell, 
I ` 


whenever demanded, make and render to the governor a full 
report embracing all the matters required to be repor ted by the 
last preceding section. 

7 “Bro, 28. No member of the board, superintendert, assistant 
‘superintendent, guard, turnkey, or other officer . or employe | of 
the “penitentiary, ‘shall, under any pretense, whatever, ‘réceive 
‘from any convict, any sum of money, emolument or reward or 
any article of value as a ‘gift, under the penalty of being dis- 
charged from service or ‘from office and forfeiting all moneys 
due them; and being disqualified from ever holding sich posi- 
tion in the future. 


H Sze. 29. The board of penitentiary commissioners shall 
‘decide what improvements shall be: made in the penitentiar J; 

“whether the same-shall be enlarged, or the erection or’ the 
extension of the prison or prison walls, tlie erection of work- 
É hops or other buildings or improvements shall be made; pro- 
‘vided, that said commissioners’ shall not make any iniprdye- 
“ments that will require an expénditnie of money in excess of 
‘the appropriations made by the legislative ‘aksemb! y for: that 
purpose, which improvements shall be’ ade under the’ direc- 
tion of the superintendent on. plans: furnished by, said board, 
„and he shall employ such nuinher of convicts in making euch 
‘improvements as said board may deetn advisable, dia shall 
‘employ the remainder of the conviets'as may. be most ailvant: 


ageous to the ter nitoy ur the penitentiary; provided, however, 
“tl 


176 1889—-GENERAL LAWS OF NEW MEXICU. 


that he shall classify the convicts and if it shall be more in the 
interest of the penitentiary or the territory to hire out the labor 
of the convicts to be worked under the control of the superin- 
tendent, he may hire out such labor with the eonsent of the 
board of penitentiary commissioners. 

Sec. 30. All certiticates for the purchase of supplies or for 
other indebtedness of the penitentiary shall be signed by the 
president and attested by the secretary of the board of peniten- 
tiary commissioners, and upon presentation of the same to the 
territorial auditor he shall draw his warrant on the territorial 
treasurer for the full amount of the said certificate, to be paid 
out of any moneys appropriated for that purpose. 

Sec. 31. All purchases of supplies for the use of the peni- 
tentiary shall be made semi-annually and by contract, and esti- 
mates for that purpose shall be published for ten days in some 
newspaper published in Santa Fé, in Las Vegas and in Albu- 
quergue, and the contracts for the furnishing of such supplies 
shall be let to the lowest responsible bidder accompanied by 
a good and sufficient bond, the penalty of which shall be tixed 
by the board of penitentiary commissioners, for the fulfillment 
of such contract according to the advertisement; provided, that 
residents of. the territory and articles manufactured in or being 
the product of this territory, shall have the preference over non- 
residents and over articles manufactured or produced out of this 
territory, other things being equal. 

Sec. 82. The advertisement mentioned in the last section 
shall state specifically the kind, amount and quantity of sup- 
' plies, as near as may be, when the same shall be delivered to 
the penitentiary, and whether the bid shall be for the whole or 
separate parts thereof. 

Ssc. 33. When semi-annual estimates prove insufficient, 
the board of commissioners shall cause to be purchased sufficient 
supplies to make up the deficiency, the same to be purchased 
by contract as provided above, or in open market if the amount 
should be very small and not justify making the advertise- 
ment, and all contracts let or executed under this.and the next 
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two preceding sections shall be made by the board of peniten- 
tiary commissioners. 


Sec. 34. The superintendent shall, at any time, upon the 
request of the board of peniteutiary commissioners, make to 
them in writing a report of all of the affairs of the penitentiary, 
or any part thereof, which may be desired by said board, and 
on the first day of December of each year, shall nake to them 
a full report as required by section 26 of this act, for the twelve 
months immediately preceding that date. 


Sec. 35. Before any claims against the penitentiary, either 
for services rendered or for supplies or materials furnished, can 
be paid, the parties presenting such claim shall procure a cer- 
tificate from the superintendent that such services have been 
rendered or such supplies or materials furnished, then the claim 
shall be andited and considered by the said board, and if allowed 
in whole or in part, a certificate shall be given to the claimant for 
the amofint so allowed, and the same shall be paid on the war- 
vant of the auditor drawn upon the proper fund therefor. 

Sec. 36. The superintendent, under the direction of the 
board of penitentiary commissioners, shall have charge and 
custody of the penitentiary, with the lands and buildings, tools, 
_ implements and all other property pertaining thereto, and it 
shall be the duty of the superintendent to superintend the 
internal police and discipline of the penitentiary, as required by 
law and the rules and regulations presvribed by said board, to 
keep an account of all articles manufactured in the work shops, 
and also to classify the convicts in their labor so far as possible, 
to see that proper food and clothing is supplied them, and in 
all things to have regard for their comfort -and reformation; 
he shall also have charge of the library, and shall take care 
of and catalogue the books therein. 

, Beo. 37. The superintendent shall keep or cause to be kept, 

in suitable books, regular and complete accounts of all income, 

business and concerns of the penitentiary, a true account of all 

money received for labor or from other sources, and shall turn 
23 
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over said moneys to the territorial treasurer to be placed to the 
‘credit of the penitentiary current expense fund. i 

Szo. 38. Guards, turnkeys and overseers and other em ployes 
and officers of the penitentiary shall perform such duties in the 
charge and oversight of the penitentiary, care of the property 
belonging thereto, and in the custody, government, employ- 
ment and discipline of the convicts as shall be required of them 
by the said board, orthe superintendent, in conformity with law 
and the rules and regulations prescribed for the government of 
the penitentiary. 

Sec. 39. The superintendent, wnder the direction of the 
board of penitentiary commissioners, may hire out the labor of . 
the convicts to the best advantage, but in no case shall a con- 
vict be allewed to go out to labor without being under the 
custody of a guard or an overseer of the penitentiary, unless he 
shall belong to a class known as “trusties,” which class shall be 
composed of such of said convicts as the superintendent and 
board of penitentiary commissioners shall be able to confide and 
trust in absolutely to do what ther way be required to do with- 

cat being under the supervision of guard or overseer. 

. Sec. 40. The superintendent shall collect the wages earned 
by the eonvicts and all moneys due on account of the peniten- 
tiary, exvept appropriations from the territory, and shall pay 
the same over to the territorial treasury, to be placed to the 
eredit of the penitentiary current expense fund, taking a dupli- 
cate receipt for the same, one copy of which he shall give to the 
secretary of the board of commissioners, and the superintendent 
shall pay into the treasury the same funds received by him. 

Beo. 41. ‘When the labor of any convict shall be hired ont 
the saperintendent shall enter in a book a memorandum of the 
contrat, which memorandum shall show the number of con- 
victs hired, how long, at what wages, the names of the convicts, 
and the name of the party to whom hired. 

Sno. 42. The said board shall employ a regniarly authorized 
physician to attend and care for the sick of the said penitentiary, 
whieh said physician shall reside in Santa Fé, and be paid a 
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salary not exceeding six hundred dollars per annum, payable 
quarterly on the warrant of the auditor drawn on the peniten- 
tiary current expense fund. 

Sxe. 43. The physician shall purchase by concurrence with 
and consent of said board, such medicines and other things as 
n his judgment are necessary for the use of the hospital; pro- 
vided, the same does not exceed the amount appropriated by 
law therefor, and he shall furnish the superintendent imme- 
diately a bill of the purchase, who shall compare them with the 
articles received. 

Sec. 44. The physician, when visiting the penitentiary, shal! 
conform to the rules and regulations thereof; he shall express 
no opinion as to the disability of auy prisoner except in his rec- 
ord which he shall keep in the penitentiary. 

Src. 45, On or before the tenth day of December of each: 
year, the said board shall make, or cause to be made, a full and 
detailed aceount to the close of the last day of November of the 
same year, of all disbursements and expenses and all- receipts 
und profits, and all moneys which have come to their hands 
during the twelve months immediately preceding, which 
accounts shall be examined and settled by the auditor, and the 
same shall be reported to the next session of the legislative 
assembly by said board. 

Suo. 46. The board of penitentiary commissioers shall take 
precaution to protect the penitentiary and all property con- 
nected therewith against fire, as far as possible and shall procure 
such eonveniences and prescribe such rules as will enable the 
eonviets to get out in the shortest possible time and secure their 
safety and custody in case of fire. 

Sec. 47. Every convict who is now or may hereafter be 
iinprisoned in the penitentiary and who has or shall hereafter 
perform faithfully the duties assigned to him during his or her 
imprisonment therein, and shall during the whole of said time 
havé been of uniform good behavior and complied with the rales 
and regulations of the penitentiary, shall be entitled to a deduc- 
tion from the time of his sentence, for the resnective years 
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thereof, and proportionately for any part of a year, to wit: for 
the first year, one month; for the second year, two months; for ; 
the third year, three month; for the fourth year, fonr months; 
for the tifth year, five months; for the sixth and each succeed- 
ing year, six months. 

Szo. 48. In case any convict shall be guilty of wilful viola- 
tion of any rules of the penitentiary, and shall have become 
entitled to any deduction from the time of his sentence, or 
shall have attempted to escape, or shall have escaped, he shall 
forfeit so much of said deduction for each offense, as the said 
board and superintendent shall determine to be forfeited 
therefor. 

Sec. 49. Whenever any convict shall have been committed 
under several convictions with separate sentences, they shall be 
construed as one continuous sentence for the full length of all 
of the sentences combined. 

Szoc. 50. The provisions of this act shall apply to convicts 
now in the penitentiary, excepting such convicts as have escaped 
from the penitentiary or been concerned in any revolt whereby 
any convict has escaped,*and shall operate back to the com- 
mencement of any such sentence of such convict. 

Smc. 51. It shall be the duty of the superintendent to keep 
a record book of all infractions of prison rules and regulations 
prescribed by the said board. 

Sec. 52. If any convict shall pass the entire period of his 
sentence without any violation of the rules and regulations of 
the penitentiary, he shall be entitled to a certificate thereof 
from the superintendent, endorsed by the board of penitentiary 
commissioners, and on presenting the same to the governor, he 
shall be granted a pardon and restored to citizenship. 

Suc. 58. All applications for the pardon or commutation of 
any sentence of any convict contined in the penitentiary shall 
be first submitted to the board of penitentiary commissioners, 
with all the facts connected with the conviction and sentencé of | 
such convicts, and any such other facts as may be thought 
proper, and said board of penitentiary »nmissioners shall 
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examine into the same and make such recommendation on the 
same as to them may appear proper, but no convict who shall 
have been sentenced to the penitentiary shall be pardoned before 
the expiration of his time, or have his time commuted by the 
governor unless the same be first recommended by the board of 
penitentiary commissioners, and it shall be the duty of the gov- 
ernor to weigh and consider all recommendations for pardon or 
commutation made by said board and if he finds them reason- 
ably well founded, to grant the pardon or commutation as 
recommended or such conunulation of time as he may deem 
proper. ‘ 

Sec. 54. A majority of the board shall constitute a quorum 
co transact all business thereof. 

Sec. 55. The superintendent shall keep a book in which he 
shall enter a daily record of all the convicts under his charge, 
where located, how employed and also of all guards and 
employes. 

Sec. 56. The following ‘shall be the quantity and quality of 
food allowed for each ‘one hundred rations’ per day, which shall 
be issued in proportion to the number of convicts and employes 
to be fed or so much thereof as in the judgment of the said 
board or superintendent, shall be necessary, to wit: 60 pounds 
of bacon or 150 pounds of fresh beef, 112 pounds of flour, 30 
pounds of beans or 15 pounds of rice, 10 poun 4s of coffee or 
two pounds of tea; 15 pounds of sugar or the equivalent thereof 
in molasses, 4 quarts of vinegar, 4 pounds of salt, 8 pounds of 
soap, 6 ounces of pepper, wid 3 pounds of baking powder per 

week. 

Seo. 57. If Hees should be a surplus of any of the above 
rations, which the convicts cannot use the superintendent may 
turn it into the penitentiary commissary, and substitute in lieu 

: thereof other provisions of equal value and in case he should 
- desire to purchese vegetables or some other articles of food in 
place of the goods so returned to the commissary,he shall enter the 
goods so returned upon his book and shall account for the same 
as goods purchased under contract. and shall purchase such 
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other articles of food as the convicts require equal in value te 
the amount of goods so returned under the direction of-said 
board: in case said board and superintendent: deem it necessary. 
At the next meetiug of said board the superintendent shall 
present a bill for the same, and it shall be ordered paid; pro- 
vided, it does not exceed the value of the goods returned to the 
commissary. 

Szo. 58. Said board shall appoint a suitable person to the 
office of chaplain. He shall bea minister of the Gospel in good 
standing and shall hold his position for two years, unless sooner 
removed by the board, and shall receive a salary of two hun- 
dred dollars per annum, payable quarterly on the warrant of 
the auditor against the proper fund, and shall reside in Santa 
Fé, and shall perform such duties as the said board shall pre- 
scribe. 

Src. 59. Whenever the convicts in the penitentiary or any 
of them shall not be hired out or employed in any work at the 
penitentiary or otherwise occupied in any labor, it shall be 
proper and requisite to employ them in and about any work, 
labor or improvement on the eapitol building or capitol grou nds, 
and also in grading, repairing, opening, cleaning or leveling the 
streets, alleys, roads and bridges in and near the city of Santa 
Fé, and in quarrying and hauling stone, and also in securing, 
bettering and protecting the banks of the Santa Fé river from 
overflowing or destruction, so as to prevent damage from high 
water or otherwise where the said river runs through the city 
of Santa Fé. 

Sxc. 60. In case of the death, resignation or removal of the 
superintendent, or the term of his office expires, there shall be a 
final report of the superintendent to the board of penitentiary 
commissioners, to and including the last day of his term of 
employment, giving a full and detailed statement of all moneys, 
goods and property which have come into his hands as such 
since his last report; also an inventory in triplicate, signed by 
. the incoming superintendent, of all goods, moneys and property 
turned over to him, one copy of which is to be retained by the 


H 
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outgoing su perintendent, or in case of his death or his heirs or 
administrators, one by the incoming superintendent, to be 
attached to the final report of the superintendent to the board 
of commissioners, who shall attach a copy'of the same to their 
report to the legislative assembly. 


Src. 61. The warden and assistant warden and all other 
officers and employes of said penitentiary now in office shall 
eontinue in the discharge of the duties devolving on them 
before the passage of this act until the officers and employes 
provided for by this act shall be employed and qualified, and 
shall receive the same pay and salary they are now receiving 
during the time they continue to discharge the said duties. 


Src.’ 62. All acts and parts of acts in conflict with this act 
are hereby repealed, and this act shall take effect and be in force 
from and after its passage. 

Passed over veto, Feb. 22, 1889. 


s 


” CHAPTER 77. 


AN ACT IN RELATION TO CHANGE OF VENUE. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Ssotion 1. The venue in all civil and criminal cases shall 
be changed whenever the judge is interested in the result, or is 
related to, or has been connsel for eitber party, or when the 
party moving for a change shall file in the case an affidavit of 
himself, his agent or attorney, stating that he believes such 
party can not obtain a fair trial in the county wherein the cause 
is then pending, either because the adverse party has an undtie 
influence over the minds of the inhabitants of such county, or 
the inhabitants of such county are prejudiced against such party, 
or because by reason of publie excitement ov local prejudice in 
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such county in regard to the case or the questions involved 
therein an im partial jury can not be obtained in such coun ty to 
try the same. Such afidavit must be supported by the oaths of 


two disinterested persons that they believe the facts therein 
stated are true. 


_ Sec. 2. The order granting such change of venue shall be ` 

made upon motion supported by such affidavit as aforesaid, 
either in term time or by the judge of the court in vacation, at 
any time after the service of process in the cause. If made in 
vacation, five days notice of the time and place of presenting 
the motion must be given to the opposite party or his attorney. 


Sec. 3. In all cases where a change of venue is granted 
upon any ground other than those relating to the judge, the 
cause shall be removed either to some other county free from 
exception within the same judicial district, or to the district 
court of such judicial district sitting for the trial of cases aris- 
ing under the constitution and laws of the United States, 
which court is hereby given jurisdiction to try and determine 
all cases so removed. If the change of venue is ordered upon 
any of the grounds relating to the judge, the case shall be 
removed to the next nearest district or some county thereof. 

Sec. 4. No change of venue shall be allowed after the first 
term at which the party might have been heard, unless the 
causes upon which the motion is founded have interv ed sub- 
sequent to such term. But in all pending cases the right toa 
change of venue, as hereinbefore provided, shall exist until the 
end of the term ‘of court next succeeding the passage of this 
act, in the county wherein the case is pending. 


Sec. 5. All Jaws and parts of laws inconsistent with this 
act are hereby repealed, and this act shall be in force from and 
after its passai 


5- 


Passed over veto, Feb. 22, 1889. 
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CHAPTER 78. 


AN AOT REPEALING AN ACT OF THE 27TH LEGISLATIVE ASSEM- 
BLY OF THE TERRITORY OF NEW MEXICO, ENTITLED “AN AOT 
ESTABLISHING THE SALARY OF THE OHIEF JUSTICE AND ASSO- 
OIATE JUSTICES OF THE SUPREME COURT OF THE TERRITORY OF 
NEW MEXICO,” APPROVED, FEB. 24TH, 1887. 


Be it enacted by the Legislative Assembly, of the 
Territory of New Mexico: 

Seotron 1. That an act entitled “an act fixing the salary of 
the chief justice and associate justices of the supreme court of 
the Territory of New Mexico, and for other purposes,” approved 
February 24th, 1887, be and the same is hereby repealed, in all 
its parts and provisions. i 

Szoc. 2. That this act shall be in force from and after its 
passage. i 

Law by limitation, Feb. 25, 1889. 


CHAPTER 79. 


AN ACT TO CREATE A BOARD OF HEALTH FOR THE TERRITORY OF 
NEW MEXICO. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Szorion 1. That the county commissioners of the various | 
counties in this territory are hereby authorized and empowered i 
to appoint for all the towns and settlements in’ their respective 7 
counties of not less than five hundred inhabitants, a physician | 
of known ability and integrity, then holding a certificate from 
the present territorial medical board, to act as health officer of 
said town or settlement for the period of two years, unless 
sooner removed for cause. 

Sec. 2. Said health officers so created may at any time 

24 
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organize themselves into a board of health, to be known as “the 
board of health for the Territory of New Mexico,” by meeting 
at the capitol thereof and electi ng a president, secretary and 
treasurer. They may use a seal and issue certificates to the 
various members of said health board, signed by the president 
and attested by the secretary; they may mevt as often as they 
desire and formulate rules and regulations for their own gov- 
ernment and the government of the local health officers in the 
various towns and settlements. 

Sec. 3. That the health officers appointed in the various 
towns and settlements as provided for in section one of this act 
are hereby authorized and empowered to investigate all epidemic 
and contagions diseases in their various localities and their 
causes, and all matters pertaining to the health of their various 
localities, and to take such measures as in their judgment are 
expedient and prudent to prevent the spread of such diseases, 
and in case of contagious diseases to isolate them in their own 
houses and designate their places of residence with appropriate 
flags or signals so that the general public may be thereby noti- 
fied that such diseases exist, and they may establish rules and 
regnlasions to prevent the intercourse of any one except the 
family and immediate relatives with such family so afflicted, 
and such health officers may call ou the local authorities to 
assist them in any reasonable efforts to localize and prevent the 
spread of any such diseases. 

Src. 4. It shall be the duty of such health officers to report 
to the nearest justice of the peace any nuisances or disease- 
breeding localities, such as may exhale malarial poisons resut- 
ing from the deposit cf filth, slops or animal matters, aud that 
the said justices of the peace are hereby authorized and 
empowered to impose and collect a fine not to exceed twenty- 
tive dollars in case the persons causing such nuisances shall fail 
io abate the same on the order of the said health ofticers. 

Suc. 5. That said health officers shall have authority to 
.uspect any meats exposed for sale in any of the markets of this 
territory in their own locality, and that they are hereby author- 
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ized to enterany place where meats are slaughtered or marketed, 
to inspect the same, and if they find upon examination that 
such meats are unfit for use, to have the same condemned and 
destroyed, and that they may call upon the sheriff of the county. 
or the proper precinct officer, to see that said meat is destroye:: 
at once on the order of said health officer. 


Seo. 6. That such health officers shall be furnished with 
vaccine virus by the territorial medical board to vaccinate the 
inhabitants of their various localities who are unable to procure 
the same for themselves, and that the sum of two hundred dol- 
iars, or so much thereof as is necessary, is hereby appropriated. 
and the territorial auditor shall issue warrants for the same on 
the order of the said territorial medical board. 


Sro. 7. That such health officers shall receive no compen. 
sation for services rendered under the provisions of this act. 


Sro. 8. That it shall be-unlawful hereafter for any one te 
carry through the streets and roads of towns and settlements in 
this territory, or into any church in this territory, the corpse of 
, any human being having died of contagious disease with tlic 
coffin of said corpse open and the body exposed. 


Sxo. 9. That no pest house shall be established in any town 
or settlement in this territory nearer than one mile from any 
settlement or residence or public house. 

Szo. 10. Any person violating the provisions of this act 
may be fined in a sum not less than five dollars nor more than 
twenty-five dollars for each and every offense, to be imposed 
and collected by the proper authorities. 


Seo. 11. All tines collected under this act shall be turned 
into the county treasury. 


Szo. 12. This act shall be in full force and effect from and 
after its passage. 


Law by limitation, Feb. 25, 188% 


? 


188 1889—-GENERAL LAWS OF NEW MEXICO.: 


CHAPTER 80. 


‘N ACT WITH REFERENCE TO CERTAIN FEES IN THE COURTS OF 
JUSTICES OF THE PEACE AND FOR OTHER PURPOSES. 

Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Ssorron 1. It shall not be lawful for any sheriff or deputy 
sheriff to attend the session of the court of any justice of the 
peace, unless the constable of the precinct be sick, absent or 
otherwise unable to attend, and whenever such sheriff or deputy 
sheriff shall attend any such court in the case herein permitted, 
he shall receive only the fees and allowances which are allowed 
ny law to constables in such cases; and all cases of services 
performed by any sheriff or deputy sheriff, in the service of 
process of justice of the peace, the fees shall be the same as are 
allowed by law to constables. 

Sec. 2. All laws and parts of laws in contiict with this act 
are hereby repealed, and this act shall be in force from and 
after its passage. 

Law by limitation, Feb. 25, 1889. 


——ee 


CHAPTER 81. 


AN ACT to AMEND CERTAIN SECTIONS OF THE COMPILED LAWS OF 
THE TERRITORY OF NEW MEXICO, AS COMPILED IN THE YEAR 
1884, AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assemhly of the 
Territory of New Mexico: 

Sxotion 1. ‘That seetion one thousand six hundred and 
ninety-nine of the compiled laws of the Territory of New Mex- 
ico- as compiled in the year 1884, be so amended as to read as 
follows: 

“Section 1699, whenever one-fourth of the legal voters of 
any city or incornorated town in the territory, who may have 
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voted at the last regular annual election held in such city or 


town previous to the presenting of the petition hereinafter 
mentioned, whether such city or town be incorporated under 
this act or under any previous act, shall petition the board of 
county commissioners: of the county wherein such corporation is 
situate for the discontinuance of the same, the said board shall 
order an election of the legal voters in such city or town to be 
held, and shall cause to be published for at least thirty days, a 
notice stating that the question of discontinuing such copora. 
tion will be submitted at said election to the legal voters of the 
same, and shall fix therein the day of holding the electior, 
which shail not be less than thirty nor more than sixty day: 
after the date of such order. 

Sro. 2. Secrion seventeen hundred and one, of said cumpil-u 
laws be so amended as to read as follows: 

“Section 1701. Ifa majority of all the legal votes cast fui 
and against such proposition shall be cast “against the incor- 
poration” then the same shall be discontinued. The vote pro- 
vided for in this and the two preceding sections shall not be 
construed to discontinue any corporation until the said corpora- 
tion shall have made provision for the payment of all of its 
indebtedness and for the performance of its contracts and obliga- 
tions, and shall have levied the requisite tax therefor, pro- 
vided, that such indebtedness, contracts and obligations shali 
not be held or construed to include or mean the funded or 
bonded indebtedness of such corporation or any other contract’ 
beyond the period of one year from the date of such disincor- 
poration as determined at euch election. 


Sec. 3. That section seventeen hundred and two of said 
compiled laws be so amended as to read as follows: 

“Section 1702. The vote for the purpose of the disincor- 
poration shall be taken in the same manner as in other munic- 
ipal elections, but the judges of election at such election shal! 
be appointed by the board of county commissioners, and the 
election returns shall be made to and canvassed by the board 
of county commissioners in the same manner as returns are 
made at any general election in this territory. 
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Seco. 4. That section seventeen hundred and five of the said 
eompiled laws be so amended as to read as follows: 

Section 1705. For the payment of its nnfunded indebted- 
ness, the corporation shall issue.warrants in cases where there is 
no money in the treasury and the county collector shall collect 
the tax which shall be levied to pay such indebtedness as here- 
inafter provided and prescribed as he eollects other taxes, and 
pay the same over to the county treasurer, who shall pay said 
warrants, and any surplus of such fund shall be first applied as 
a sinking fund for the purpose of paying off any funded indebt- 
edness and if none such should be due, for the purchase of any 
portion of such funded indebtedness that might be purchased 
therewith, and, if after paying off such funded indebtedness, 
there should remain a surplus the same shall be turned over to 
the school fund of the school district where the same is levied, 
and if there be more than one school district, the same shall be 
divided between them in proportion to the vote cast in such 
school district. 

Sec. 5. The following sections shall be added to, and incor- 
porated in the statute on municipal corporations between sec- 
tions, 1705 and 1706, preceding the word “miscellaneous” to 
wit: 

Section 1705 A. Ut shall be the duty of the board of county 
commissioners of the county in which any such town or city 
may be disincorporated to take charge of all water works, water 

‘and other property belonging to any incorporation which may 
be disincorporated as before provided, and to employ a suitable 
person to manage, operate and control the same and to collect 
all rents, tolls and charges due or to become due for water or 
from any other proceeds of such water works, water or other 
property, which said person shall be paid a salary not to exceed 
sixty dollars ver ss (rh, and he shall give bond to the board of 
county commissioners in the county in such sum as said beard 
of county commuocsiouers may deem suflicient, conditioned that 
he will faithcully vrform all his duties as such .employe and 
collect and pay over all sums of money which may be due or 
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become due as rents, tolls, charges and other proceeds of such 
water works, water and other property of such disincorporated 
town or city; and said employe shall perform all duties in refer- 
ence to such water works, water and other property as the said 
board of county commissioners may direct, and may be removed 
at the pleasure of said board, and another employe appointed 
in his stead, and all moneys, so collected by him, shall be turned 
over to the county treasurer monthly on the first day of each 
month,/to be paid out as hereinafter provided. 

Ssction 1705 B. All moneys which may be received as the 
proceeds, rents, tolls or charges of any water works, water or 
ather property of such disincorporated city or town shall be 
:pplied, first, to pay the employes provided for in the next pre- 
~eding section and to keep such water works and other property 
in repair; second, to pay the interest on the funded indebted- 
ness of such corporation; third," to create a sinking fund with 
which to purchase, redeem or pay off such funded indebtedness 
or any part thereof, from time to time as such board of county 
commissioners may elect; fourth, after all such funded indebt- 
edness shall be paid, then to the support of all publie non-sec- 
tarian schools within the limits of such city or town as existed 
at the time of such disincorporation, unless otherwise provided 
by law; such dispositions to be made in the order before stated. 

Section 1705 C. Should there not be sufficient funds aris- 
ing from the proceeds, rents, tolls and charges of such water 
works, water and other property to pay the items mentioned in 
the last preceding section, in the order-therein designated or 
either or any of them, the board of county commissioners shall 
levy and cause to be collected by the collector of the county 
each year at the time of the general levy and collection of taxes 
in the county, on all property taxable within the limits of such 
city or town as they existed when disincorporated, a sufficient 
tax to pay off the said items or any part thereof when due, so 
far as the same may be necessary in addition to the proceeds, 
rents, tolls and charges aforesaid, and also, when said bonded 
indebtedness shall fall due, a sufficient tax, to pay off the same 
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from time to time as may be for the best interests of the tax 
payers, so far as to comply with the terms and conditions of the 
evidences of such funded indebtedness. And such boards of 
county commissioners shall perform all and any duties which 
may be required to be performed by the city or town council of 
such disincorporated city or town, according te the terms of the- 
bonds or obligations of sich city or town, so asto comply with 
the terms of any obligation or contract, or municipal bond of 
such city or town, go disincorporated, and without any charge 
therefor. 

Section 1705 D. 
_ Src. 6. This act shall be in full force and effect from and 
after its passage. 


Law by limitation, Feb. 25, 1889. 


CHAPTER 82. 


AN ACT TO AMEND THY INCORPORATION LAW. 


Be it enacted by the egislative Assembly of the 
Territory of New ico: 


Section 1. The provisions of law contained in “Title 5, 
Corporations, Chapter 1,” being sectigns/192 to 232 inclusive, 
of the compiled laws of 1884 are herebyamended by adding to 
section 192, thereof, the following, të wits Corporations for 
any or all of the purposes above spécified, - intended, or for 
any puryoses for which corporations are or aoe be 
authorized by any general incorporation law or laws of this ter- 
ritory, may be created and organized in-.conformity with the 
provisions of law compiled in this title and chapter from sec- 
tion 192 to section 232, both inclusive, and shall be authorized 
and empowered to exercise the franchises and enjoy the benefits 
conferred and granted thereby, and to acquire, mortgage and 
dispose of property, and transact business in any place or juris- 
diction within or without the United States of America. 
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Sec. 2. All corporations heretofore created under and by 
virtue of the provisions of law compiled as the said chapter and 
contained in the said sections of the said compiled laws are 
hereby vested with the franchises, anthority and powers con- 
ferred by the preceding section upon future corporations, 
Suc. 8. This act shall take effect and be in force immodiately 
upon its passage. 


Law by limitation, Feb, 25, 1889, 


CHAPTER 83. 


AN ACT TO AMEND SECTION 1690 or THE COMPILED LAWS OF 
1884 oF THE TERRITORY OF NEW MEXICO, 


Be tt enacted by the Legislative Assembly of the 
Territory of New Mexico: 

That section 1690 of the compiled laws of 1884 of New 
Mexico be amended to read as follows: 

Szorton 1, That hereafter at the regular annual election of 
officers of any incorporated town, not incorporated by special 
act, a marshal shall be elected by the qualified electors resid- 
ing within the limits of the corporation, in the same manner as 
is now prescribed by law for the election of other officers, and 
Who shall hold his office for the period of one year from the 
time of said election, and until his successor is duly elected and 
qualified. The said marshal shall be the principal ministerial 
officer of the corporation and shall have the same power that 
constables have by law, co-extensive with the county in cases of 
violation of town ordinances, and for offenses committed within 
the limits. of the corporation. He shall execute the processes 
of the mayor and jiistices T peace and receive the same 
fees for his services that constables are allowed in similar cases, 

Srv, 2. This act shall be in foree from and after its pas- 
sage. 

Law by limitation, Feb. 25, 1889. 

25 i 
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CHAPTER 84. 


AN ACT IN RELATION TO THE LADIES’ RELIEF SOCIETY OF LAS 
VEGAS, NEW MEXICO. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Sxotion 1. That there is the sum of one hundred and sixty- 
six dollars and sixty cents per month hereby appropriated out 
of the territorial treasury of the Territory of New Mexico to aid 
the Ladies’ Relief Society of Las Vegas, New Mexico, a benev- 
olent and charitable institution organized junder the laws of 
the territory for the care of the indigént and destitute sick, the 
said sum to be paid in the manner and out of the funds herein- 
after provided. 


Sec. 2. The sum hereby re shall be audited 
montnly by the territorial auditor on the requisition of the 
presicient si tke said society, attested by the secretary of said 
society and countersigued by the chairman of the board of 
county commi-sioners of the county of San Miguel, and the said 
auditor shall thereupon draw his warrant upon the terr*torial 
treasurer for such amount, to be paid out of the mises'aneous 
fund in said territorial treasury and upon the prevestatien of 
said warrant to the territorial treasursr, the same shal. be paid 
out of the miscellaveous fund in said treasury, as other warrants 
drawn on said fund are paid, after providing for the special 
appropriations heretofore made before the passage of this act to 
be paid from such fund. And the said Las Vəẹxas Relief 
Society shall quarterly, on the first Monday of January, April, 
July and October of each year make, out and forward within 
ten days thereafter to the auditor of the territo y a report of 
said society showing the number of indigent aw?) sick persons 
eared for by said society during the quarter precedixy the date 
of any such report, which report shall be certified by the presi- 
dent of said society sad attested by its secretary, and the same 
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shall be filed by the auditor of the territory in his office sub- 
ject to inspection of thie public and all interested or concerned, 


Sko. 8. This act shall be in force and take eff ect from and 
after its passage. 


Law Ly limitation, Feb. 25, 1889. 


CHAPTER 85. 


AN ACT to FUND SCHOOL DISTRICT INDEBTEDNESS 


Be it enqcted by theLegislative Assembly of the 
Territory of New Mexico: 

Srcrion 1. Where any indebtedness has heretofore been 
incurred or created in any school district for a public school, 
which has been actually taught under a contract mace with the 
directors of such school district, and the said indebtedness, or 
any part thereof, now remains due and unpaid, the directors of 
such school district are hereby authorized and required to issue 
the bonds of such district in payment for the amount of such 
indebtedness so remaining due and unpaid, and said bonds shall 
be dated the day of their issue, shall bear interest at the rate of 
six per cent. per annum from the first day of March, A. D. 
1859, and said interest shall be payable annually; such ponds 
shall be payable in ten years from the date thereof, and shall bə 
in the form of an ordinary bond for the payment of money, and 
may be either written or printed or either part printed and part 
written, but no coupons for interest shall be attached thereto. 
Such bonds shall be issued in such amounts as shall be agreed 
upou, not exceeding the total amount of the indebtedness, and 
shall be signed by the members of the board of school directors, 
or a majority of them as constituting such board, but such 
signatures shall ‘not have the effect to make the members of 
such board personably responsible for the bonds so signed. 

Seo. 2. It shall be the duty of the board of county commis- 
sioners of each county, when the taxes for general purposes are 
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levied in each year, to levy a tax on all the taxable property in | 
any school district where bonds may have been issued in accord- 
ance with the previous section of this act, sufficient in amount 
to pay all the interest falling due on such bonds on the first day 
of March following, and also to pay one-tenth part of the 
original principal of said bonds, which levy shall be collected by 
the collector, when he collects the general taxes for the territory 
and counties, and shall be paid over by him to the treasurer of | 
the county, who shall, on the first day of March in each year, or 
as soon thereafter as he receives the same, pay off therewith the 
interest due on said first day of March on said bouds and also 
pay the remainder so received by him to the holders of bonds 
in reduction of the principal thereof until such bonds shall be 
fully paid; and all payments made by him shall be endorsed 
upon such bonds. Nothing shall be paid to the assessor or col- 
lector on account of the assessment, levy or collection of such 
taxes herein provided to be levied and collected. 

Sec. 3. It shall be the duty of every board of school 
directors who may issue any bonds provided for by this act to 
immediately notify the board of county commissioners of their 
county of the amount, number and date of any such bond, and 
the name of the person to whom issued, which said board of 
county commissioners shall cause the same to be registered by 
the clerk of said board of county commissioners, and they shall, 
each year, ascertain from the treasurer at the time of making 
the levy provided for in the last preceding section of this act 
and from any other available source, the amounts paid on such 
bonds so as to ascertain the amount to be levied annually on 
account of the interest and principal of said bonds in accord- 
ance with the provisions of this act. 

Szo. 4. Hereafter no school district shall incur any indebt- 
edness in excess of the amount allowed it according to law for 
school purposes, and all indebtedness incurred in excess thereof 
shall be absolutely illegal and void; but all indebtedness here- 
tofore incurred in good faith for, and on account of schools 
actually taught, are hereby declared to be valid and binding 
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upon such school district, provided, sech indebtedness is now: 
past due and unpaid, and only such as was incurred for teachers’ 
wages shall be valid and binding. 

Src. 5. This act shall be in force from and after its pas- 
gage. 

Approved, Feb. 25, 1889. 


CHAPTER 86. 


AN ACT TO PAY ENUMERATORS AND SUPERINTENDENT OF THE. 
TERRITORIAL CENSUS OF 1885 AUTHORIZED BY ACT OF CON- 
GRESS AND UNDER THE APPOINTMENT OP GOVERNOR L. A. SHEL 
DON FOR SERVICES AND DISBURSEMENTS. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 
Whereas, Congress by an act approved March 3d, 1879, 
chapter 195, section 22 reads as follows: 


EXTRACT. 


Section 22. “That if any state or territory through its duly 
ippointed officers or agents, shall, during the two months begin- 
ing on the first Monday of June of the year which is the mean 

between the decennial census of the United States is by this act 
directed to be taken, take and complete a census in all respects 
according to the schedules and forms of enumeration in the 
census of the United States and shall deposit with the secretary 
` of the interior on or before the first day of September following, 
a full and anthentic copy of all schedules returned and reports 
made by the officers and agents charged with such enumera- 
tion, then the secretary of the treasury shall, upon receiving a 
certificate from the secretary of the interior that such schedules 
and reports h ave been duly deposited, pay on the requisition of 
the governor of such state or territory out of any funds in the 
treasury not otherwise appropriated, a sum equal to fifty per 
centum of the amount which was paid to all supervisors and 
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actual enumerators within such state or territory at the United 
States census next preceding, increased by one-half the per cent- 
age of gain in population in such state or territory between the 
United States census next preceding; provided, that all blank 
schedules used for the purpose of the enumeration herein pro- 
vided for shall be similar in all respects of the form and size of 
heading and reading to those used in the census of the United 
States.” 

Where not otherwise provided by a state or territorial legis- 
lation the executive may designate supervisors and enumerators 
and by compiling the census in accordance with law, can, under 
the provisions of this section, secure the apportionment due 
from the general government. Under the law of 1879, num- 
berless blank forms were prepared and printed, many not used. 

It becoming a serious question, the honorable secretary of 
the interior has designated what schedules will be required in 
order to secure his certificate on the honorable secretary of the 
treasury for the apportionment due each state and territory. 

The government will not furnish blanks and each state and 
territory muss get them as best they can, only samples being 
sent from the interior department.” 

And whereas, under and by virtue of said act, Governor L. A. 
Sheldon duly. appointed and commissioned W. B. Sloan as the 
proper officer for the supervising in all respects the semi-decen- 
nial census and who complied with said law and.duly filed the 
- certified copy with the secretary of the interior at Washington 
in all respects as required by said act; and 

Whereas, for the purpose of consummating the enumeration 
and other work as required under said act, enumerators were 
appointed and commissioned for each county and who rendered 
services therein and the amonnts respectively due each of the 
persons rendering services under said law and appointments for 
and on behalf of the territory, having [been] but partially paid and 
whereas the amonnts of the allowance at Washington was less 
than half the cost of the taking of said census and which amount 
as received was used in pryment of expenses and distributed in 
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part payment to such enumerators as had completed their work 
and which formed a bases [basis] of settlement in Washinton, 
leaving a balance due to all persons engaged in such work, as is 
shown by-a report of such census sent to the council by the gov- 
ernor and is now in the oftice of the office of the secretary of 
territory and that a bill of which this bill is a copy was passed by 
the council by the last legislature and in the house was on the 
ealendar for the third reading, when owing to the “dead-lock” 
over divers bills then awaiting a third reading, said census bill 
was not reached‘and inasmuch as said work was done for and in 
the interests of the territory, and such report shows: 

1. Tables of population by districts and towns. 

2. Comparative statement of population. 

3. A condensed summary of returns of all schedules, with 
district in the margin. 


4. Table of manufactures and spesial industries. 

5. A table of population by precincts and other minor sub- 
divisions. 

6. Population by counties, showing race,and color. 

%. A table showing the aggregate of population, farms, 
manufactures and deaths by counties. 

8. The number of farms, stock and wool, showing gains and 
losses in each. 

9. Summary of minor sub-divisions and of race and color. 

10. Tables showing nationality, race and color. 

11. Tables showing the school attendance and number that 
cannot read and write, under ten years of age. 

12. Over one hundred pages of original pages[ papers] of 
tables of figures and from which the tables above named are 
compiled; the above one hundred pages being the computations 
from the original schedules. 

18. Also schedules showing the accounts of enumerators per 
capita, compensation in detail and balance due each, the cost of 
the census and the ite 1.3; tue amount paid by the government 
and how expended. 
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And it appearing that the work rendered is of value to the 
territory ; therefore 


Be it enacted by the Legislative imit of the 
Territory of New Mexico: 


Sscrion 1. 


That the several sums hereinafter named pay- 


able to the persons hereinafter named, not otherwise appropri- 
ated, be and the same is by this act appropriated to be paid for 
services rendered the Territory of New Mexico in taking the 


semi-decennial census aforesaid as follows: 


To A. ©. de Baca, of Bernalillo county, 


ee 


N. 


J. Sanehez 


(<4 


Benjamin Myers,‘ 
Tomas Werner, “ 
Adolpho Chavez, “ 
Joseph A. Small, “ 


H. 


V. True, 


J. P. Escarate, 


F. 


. R. Sluce, 


Sullivan, 


Durkee, 


seeks 

2H 
. W. Tevis, 
F. 


“ 


< J. G. Castanada, “ 


“ 


‘ 


e 


ee 


iT) 


(<5 


Blanchard “ 
E. S. McPherson, “ 
J.A. Woodland, “ 


E. Conger, 


« Joe L. Hern, 
« Juan Sandoval, “ 
« L. Trampton, 
« W. L. Stevens, “ 
« B. L. Saloman, “ 
‘© Wallace Gold, 
« M. A. Archuleta “ 
« Placido Garcia, “ 
« Jose M. Lopez, « 


“ 


(4 


ce 


s6 


(13 Ts 


6 66 


Colfax, 66 


c6 c6 


Doña Ana, “ 


Grant, =t 
66 & 
Lincoln, - « 
ce íe 

66 “ce 

o¢ &¢ 
Mora, << 


(s 66 


(44 it 4 


Rio Arriba, “ 


San Miguel, «“ 


$171.97 
59.50 
145.00 
61.65 
60.36 
308.02 
141.22 
26.50 
50.00 
30.00 
8.11 
57.97 
59.02 
36.70 
64.24 
194.13 
69.15 
30.73 
28.56. 
156.50 
26.00 
6.15 
40.00 
150.21 
59.56 
118.42 
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“« T. W. Gerrard, “o « ‘“ $12.32 
« C. Gallegos, « u « “6 87.71 
« Julian Aragon, « « “n & 103.63 
« D. Martinez, “ «6 << s 99.19 
« F, Lucero, “ « 6c e 41.62 
« J. Munger. “ Sierra “ l 82.50 
« T. B- Savage, 6s c “ l 82.50 
« H. A, Wilson, sc “ és 82.50 
« W. P. Keil, '! & «c “ 32.50 
« H. A. Vincenet, sc Socorro « 123.60 
« ©. F. Addelman, « « 6“ 16.50 
« Alois Shenrich, « Taos 6 "80.78 
“ A. Gusdorf, “ sc s“ 91.38 
“« Lorenzo Lovato, u 6c « 63.56 
« Paul D. Stone, “ Valencia “ 65.00 
“« A. A. Romero, c sc 66 97.19 
“ L. R. Sanchez, e «6 e _ 17..48 


« W. B. Sloan for services as superintendent and for com- 
piling statistical tables to Washington and as returned to the 
governor; the sum of one thousand dollars: 

Suc. 8- That immediately after the passage of this act, the 
auditor of the territory shall draw against the treasury thereof 
his warrant in favor of the said several persons aforesaid named 
in section one of this act and for the amounts appropriated and 
stated in section one of this act; and that the territorial treas- 
urer shall pay the amounts of said warrants on their being pre- 
sented to him out of any money in the treasury not otherwise 
appropriated. 

Suc. 4. This act shall be in force and take effect on its pas- 
sage, 

Approved, Feb. 25, 1889. 
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CHAPTER 87. 


AN ACT TO CREATE THE COUNTIES OF COHAVES AND EDDY, 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That the counties of Chaves and Eddy are hereby 
created out of all that portion of Lincoln county, lying east- 
ward of a line drawn through said county as follows, to wit: 
Commencing at the northern boundary line of the county of 
Lincoln on the line between ranges 19 and 20 east, thence south 
on said line to the base line, then south along the range line 
between ranges 19 and 20 east to the first standard parallel 
south, thence east to the point where the range line between 
ranges 20 and 21 east south of said first standard parallel inter- 
sects said parallel, thence south on the line betw sen said ranges 
20 and 21 to the second standard parallel south, thence south to 
the southeast corner of township 11, south of range 20 east, 
thence west to the line between ranges 20 and 21 south of the 
second standard parallel, south, thence south to the third stand- 
ard parallel south along the range line between ranges 20 and 
21 to intersect the third standard parallel, south, thence east 
along said parallel to where the line from the south side of 
same between ranges 21 and 22 intersects said parallel, thence 
along said range line between ranges 21 and 22 to the fourth 
standard parallel, south, thence west along said parallel to the 
point where the line between ranges 21 and 22 south of said 
parallel intersects said parallel, and thence south on said line to 
the north boundary of the state of Texas. 

Sec. 2. That all that part of Lincoln county on the west 
side of the line described in the preceding section shall be and 
remain in the county of Lincoln. 

Sev. 8. All that part of the territory of Lincoln county east 
of said line and north of the third standard parallel south shall 

e and constitute the county of Chaves and the remaining ter- 
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ritory east of said line and south of said third standard parallel, 
south shall be and constitute the county of Eddy. 

Suc. 4. The county seat of the county of Chaves shall be in 
the town of Roswell in said county and the county seat of Eddy 
shall be in the town of Eddy in said county; provided, that if 
at the election for officers at the general election to be held in 
the year 1890 as in this act provided, a majority of the voters 
of the county of Eddy shall elect some other place than the town 
of Eddy for the county seat of said county, then such other 
place so receiving a majority of the votes cast in said county of 
Eddy, shall be the county seat of said county. 

Src. 5. The county officers of the said counties of Chaves 
and Eddy shall be elected at the general election to be held in 
the year 1890 for the purpose of electing officers in the several 
counties of the territory, and the several officers elected shall 
qualify and enter upon the discharge of their duties on the first 
day of January 1891, aud until that date'the territory embraced 
in the counties of Chaves and Eddy shall be and remain in the 
county of Lincoln. 

Seo. 6. The governor of the territory during the month of 
August 1890 shall appoint three capable and qualified persons, 
voters within the county of Eddy as a returning board, whose 
duties shall be the ram2 as county commissioners in regard to 
appointment of boards o` registration and election in the several 
precincts of the said county of Eddy, and the receiving, can- 
vassing and certifying of the returns of the election in said 
county for delegate to congress, councilman and representative 
to the territorial legislature, and all county and township off- 
cers of said county of Eddy, and the said members of said 
returning board before entering upon the discharge of the 
duties imposed on them shall take the oath of office before some 
offcer qualified to administer oaths as provided for other county 
officers, and shall be subject to the same penalties for neglect 
or failure to discharge their several duties as is provided by law 
in the case of county commissioners when acting in the same 
eapacity and shall receive like compensation for their services 
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Sec. 7. W. S. Prager, W. H. H. Miller and Henry Milne 
are hereby appointed a commission to act as a returning board 
for the county of Chaves to perform like duties in and for the 
said vounty of Chaves, and under the penalties and compensa- 
tion as provided in the next preceding section for the returning 
board therein provided. A majority of said boards provided in 
this, and the preceding section shall be a quorum to transact 
any business. 


Szo. 8. In case of a vacancy in the commission herein pro- 
vided from any cause, the same shall be filled by appointment 
of the governor of the territory upon notice given him by any 
remaining member thereof, of such vacancy. 


Seo. 9. The commissioners appointed herein in section 7, 
of this act in addition to the duties therein provided shall as 
soon after the passage of this act as practicable meet and choose 
one of their members as president and another as secretary 
of said commission, and the said commission shall thereafter 
publish a notice for not less than one month, asking for plans 
and specifications and proposals for the erection of a county 
court house and jail buildings, and thereafter shall adopt plans 
and specifications for such county buildings and contract with the 
lowest and best bidder for the erection of said buildings at a 
cost not to exceed the sum of thirty thousand dollars. The said 
buildings to be received from the contractor and paid for in 
county bonds of Chaves county provided for in this act in the 
month of January, 1891, or as soon thereafter as the said board 
of commissioners shall be satisfied of full compliance of con- 
tract by the contractor. The said commission by its president 
and secretary shall keep a complete record of all their proceed- 
ings and pursuance of this section and shall at the first meeting 
of the county commissioners at the county of Chaves in the 
year 1891 deliver the said record to the board of county com- 
missioners which shall be filed and kept among the records of 
said county as a part of the records thereof. 
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Sec. 10. The county commissioners of each of the counties of 
Chaves and Eddy, for the purpose of raising funds for the erec- 
tion of suitable court house and jail buildings for their respect- 
ive counties, are hereby authorized and empowered to issue 
bonds of their respective counties, not to exceed thirty thousand 
dollars in cach county, to run for the period of twenty years, but 
payable at the option of respective counties after the expiration 
of ten years from date of issue of said bonds, said bonds to be 
in the usual form and in sums of one thousand dollars each, 
bearing interest at the rate of six per cent per annum until paid, 
interest payable semi-annually. Tae said boards are required, 
annually when other taxes are levied and collected, to levy and 
have collected a tax upon the assessed property of respective 
counties sufficient to pay said interest and such portion of the 
principal as shall be necessary to pay such bonds at maturity, or 
socner if it be elected so to do, as hereinafter provided, interest 
coupons to be attached to said bonds. 

Sro 11. The county commissioners of Lincoln county, in 
the month of December, 1890, shall ascertain the total indebt- 
edness of the said Lincoln county at’ that date less cash on 
hand to pay the same, and shall ascertain, as near as may be 
done from the assessment roll of the year 1890, the value of all 
taxable property embraced in the territory of the several coun- 
ties of Lincoln, Chaves and Eddy, and the said counties of 
Chaves and Eddy shall pay to the said county of Lincoln, 
respectively, their pro rata share of such indebtedness, and for 
this purpose may each issue bonds of the same character, inter- 
est and denomination as provided in section 10 of this act, for 
the p arpe sse of paying their respective shares of pro rata indebt- 
sae ‘ss. The bonds authorized in this act shall specify for what 
purpose or on what account they are issued; provided, however, 
that the counties of Chaves and Eddy shall not be required to 
pay to the county of Lincoln their pro rata of any indebtedness 
incurred by the county of Lincoln for any public improvements 
which shall be made in the said county of -Lincoln after the 

pweage of this act. 
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_Seo. 12. Until the first day of January, 1891, the county 
of Lincoln shall remain as now constituted, and the present 
officers of that county shall exercise the functions of their sev- 
eral officers, receive the pay and emoluments therefor, and in 
no wise be affected by this act, and all taxes shall be collected, 
paid and belong to said county of Lincoln as by law provided; 
provided, however, that full effect shall be given to provisions 
of sections preceding in this act. 


Sec. 13. For representation in the legislature of New Mex- 
ico the counties of Chaves and Eddy are hereby attached to the 
county of Lincoln, and with the said county of Lincoln shall 
jointly elect one councilman and one representative to the terri- 
torial legislature. 


Seco. 14. For judicial purposes the counties of Lincoln, 
Chavez and Eddy shall hereafter be attached to and form a part 
of the third judicial district of the Territory of New Mexico. 

Sc. 15. District court after the first day of January, 1891, 
shall commence and be held at the county seat of Chaves county 
at such times as the presiding judge of the third judicial dis- 
trict shall determine, until terms of court shall otherwise be 
fixed by law. 

Sec. 16. Until otherwise fixed by law the county of Eddy 
shall be attached to the county of Chaves for jndicial purposes, 
and all suits bronght in the county of Eddy shall be brought to 
the district court, held in and for the county of Chaves, and all 
writs, recognizances and processes shall be returned accordingly 
to that county. The county commissioners of the county of 
Eddy shall have authority to contract for the erection of county 
buildings whenever it shall be deemed expedient. 


Src. 17. The several precincts, as they may exist in the 
county of Lincoln within the territory embraced in the coun- 
ties of Chaves and Eddy in the year 1899, shall remain and be 
precincts in the respective counties of Chaves and Eddy for the 
election in that year for all officers then to be voted for in said 
counties, and thereafter until changed by lawful authority. 
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Sec. 18. This act shall be in force and effect from and after 
its passage, and all acts and parts of acts inconsistent herewith 
are hereby repealed. - 

Approved, Feb. 25, 1889. 


CHAPTER 88. 


AN ACT RELATING TO THE POWERS OF THE SOLICITOR-GENERAL 
AND THE DISTRICT ATTORNEYS. 


Be tt enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. Hereafter whenever the solicitor-general or any 
district attorney in this territory may deem it necessary or 
advisable to compromise any civil suit which he may be pros- 
ecuting or defending on account of or in the name of the terri- 
tory, for the benefit of the territory or any county, he shall first 
submit the cause and all the facts connected therewith to the 
auditor of public accounts, with his opinion as to the merits of 
the same, and no such suit shall be compromised unless the 
auditor give his consent thereto or be of opinion that the same 
should be so compromised. 

Src, 2. This act shall be in force and effect from and after 
its passage, and all acts and parts of acts so far as they conflict 
herewith are hereby repealed. 

Law wy Jimitation, Feb. 26, 1889. 


CHAPTER 89. 7 
AN ACT AMENDING THE HABEAS CORPUS ACT. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Section 1. That section two thousand and fourteen of the 
compiled laws 2f 1884 of tlis territory be and the same hereby 
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is amended where the same refers to justices of the peace so as 
to read as follows: Application for such writ shall be made by 
petition to any judge of the supreme court, or any three jus- 
tices of the peace of the county in which the beneficiary of the 
application is detained of his liberty, signed and verified 
either by the party for whose benefit it is intended, or by some 
-person in his behalf, and if such application is made to justices 
of the peace, then the applicant shall state in his petition the 
time and place where the writ is to be returnable which must 
be at the office, or in the house, or in the precinct of some one 
of said justices. And at such designated time and place said 
justices shall sit together as a court or examining body, and 
hear and determine said cause anda majority vote shall govern. 

Src. 2. Nothing in this amendment shall be construed so 
as to change or affect the law as it now stands when such appli- 
cation is made'to a Judge of the supreme court. 

Sec. 3. Should any of said justices after a proper applica- 
tion being made therefor as aforesaid, refuse to sign or grant 
said writ, or after signing the same, refuse or neglect to attend 
at the examination, such justice shall be subject to the same 
pains, fines and penalties now prescribed by law to be imposed 
upon district or supreme judges for refusing to grant a writ of 
habeas corpus. 

Sec. 4. This act shall take effect and be iz force from and 
after its passage. 

Law by limitation, Feb. 26, 1889. 


, CHAPTER 90. 


AN ACT TO AMEND THK LAWS RELATIVE TO THE ESTATES OF 
DECEASED PERSONS, 


Ba it enactcd by the Legislative Assembly of the 
Territory of New Mexico: 


Srotion 1. That section 1378 of the compiled laws of 1884, 


ts amended so as to read as follows: 
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Section 1878. Any person of the age of twenty-one years or 
upwards, and in sound mind, may dispose by will of all his 
property, except what is sufficient to pay his debts and what is 
given by law as privileged property to. his wife or family. 

Sec. 2. Section 1383 of the compiled laws of 1884, is 
amended so as to read as follows: 

Sec. 1383. The witnesses to a written will must be present, 
see the testator sign the will, or some one sign it for him at his 
request as and for his last will and testament, and must sign as 
witnesses at his reqaest in his presence and in the presence of 
each other. 

Szoc. 3. In the execution of all wills made after the passage 
of this act, two or more witnesses shall be sufficient. 

Sec. 4. Any will executed in any, foreign jurisdiction suffi- 
cient to convey the title or real estate in such jurisdiction shall 
be valid in this territory to the same extent as in the jurisdic- 
tion where made. : 

Src. 5. Any person having the custody of a will, shall. as 
coon as he is informed of the death of the testator, file the 
same with the clerk of the probate court, who shali open and 
read the sam. If any person havi ring the custody of the will, 
fail to pr oduce the same as herein required, after receiving a 
reasonable notice to do so, the probate judge may commit him 
to jail until he produce the same; and he shall be liable for all 
damages oceasioned by the failure to producé such will. 

Sec..6. After the will is produced and read, the probate 
judge or clerk shali ascertain from the will, and by the affidavit 
of the person producing the same and any other satisfactory . 
evidence that may be obtained, the names and residences of the 
widow or husband or heirs-at-law of the decedent, who of such 
are minors, and the names and residences of their guardians, if 
any, and shall thereupon fix a day for proving the will, which 
day shall be during a term of the probate court and may be 
postponed from time to time in the discretion of the court. 

Sxo. 7. The probate clerk shall give notice of the time thus 
fixed, signed by himself and addressed to whom it may concern: 


27 
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which notice shall be personally served upon the widow or hus- 
band, heirs-at-law, the guardians of any such heirs, who are 
minors, the executors, devisees, and legatees named in the will, 
so faras they are resident within the territory, at least ten days 
before the day of hearing; he shall also give such notice by 
posting a copy thereof in English and Spanish at the front door 
of the oourt house of the county, at least three weeks previous 
to the day fixed for hearing and by publication in some news- 
paper published in the county, if there be one, once a week for 
three consecutive weeks, the last publication of which shall be 
at least ten days before the time fixed for such hearing. 


Suc. 8. If it appear to the clerk that any of such interested 
parties are non-residents of the territory the clerk shall mail to 
each of them whose residence is known to him, postage prepaid, 
a copy of such notice. The notice herein provided for shall be 
entitled: ‘Last will and testament of ........ (giving the 
name of the decedent.) Proof of personal service of such notice 
shall be made by a certificate of the officer serving the same, or 
by acceptance of service endorsed on the notice, signed by the 
party to be served, if not a minor, and proof of publication. 
posting and mailing thereof, by certificate of the clerk tiled in 
the ease. 


» 


Seo. 9. If it shall appear that any of the heirs-at-law are 
minors, or persons of unsound mind the court shall appoint 
some attorney as guardian ad litem, to appear in the probate 
court on their behalf, and to represent them at such hearing, 
and all subsequent hearings on appeal or otherwise touching the 
matter. 


Szc. 10. On the day fixed for the probate, the probate judge 
shall swear and examine the attesting witnesses to the will, if 
their attendance-is obtainable, and if not, shall examine witness, 
to prove their signatures, and shall hear all objections to the 
will or any other testimony for or against the will. The testi- 
mony of all witness! es|es shall be reduced to writing, signed by 
thew, certified by the clerk of the probate court, and preserved 
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among the records of the case. Such testimony shall be admis- 
sible in evidence as original testimony in any future contest 
relative to the validity of the will, if the attendance of the wit- 
ness can not be procured. 

Sec. 11. If the probate judge finds the due execution and 
validity of the will to be proved, he shall render a judgment 
approving it as the last will and testament of the decedent, 
which shall be entered of record in the case. . If such judge 
shall be of the opinion that the will is not valid, he shall en- 
dorse such opinion on the will and transmit the same, with all 
the testimony taken before him and a transcript of the proceed- 
ings, to the clerk of the district court for his county. The mat- 
ter shall then stand for hearing de novo in the district court the 
same as on appeal, but either party, on demand therefor, shall 
bave the right to a trial by jury on such appeal; and the judg- 
ment of the district court declaring the will valid or void shall, 
when the same becomes final, be certified by the clerk of the 
district court to the clerk of the probate court and shall be en- 
tered of record in the latter court as a pani of the proceedings 
in the case. 

Sec. 12. In case the probate judge declines to approve 
a will, as in the last section provided, he shall nevertheless grant 
letters testamentary to the executor named in the will, who shall 
act pending the final determination of the matter. 

Suc. 13. When a will has been approved any person in- 
terested may at any time within one year after such probate 
contest the same or the validity of the will. For that purpose 
h- -hall file in the court in which the will was proved a peti- 
tron n wilting, containing his allegations against the validity 
of the wiil or against the sufficiency of *e proof, and praying 
that the probate inay be revoke?. 

Sec. 14. Upon the filing of a petinion a citation shail be 
issued to the executor and to all devises and leyatees named in 
the will residing in the territory, or to their guardians if any 
of them are minors, or their personal representatives if any of 
them are dead. requiring thern to appear before the court on 


tle first day of the earliest term for which it is possible to give 
the required notice to show cause why the probate of the will 
should not be revoked. Such citation shall be served in the 
same manner and for the same time previous to the hearing as 
hereinbefore provided as to the notice of the probate of the will, 
except that no publication shall be required. 


Suc. 15. At any time appointed for showing cause the 
probate’ judge shall proceed to hear the proofs of the parties in 
like manner as upon the probate of the will. If any devisees or 
legatees named in the will shall be minors and, have no guar- 
dians, or shali be of unsound mind, the court shall appoint 
some attorney to represent them. If upon such hearing the 
„validity of the will shall be sustained the contest shall be dis- 
missed at the cost of the petitioner. If the probate judge 
should be of the opinion that the probate of the will shonld be 
revoked he shall certify his opinion, with all the papers and 
proofs, to the district court, and the same proceedings shall 
thereupon be had as provided in section 11 of this act. 

Sec. 16. No probate judge shall have authority to annul & 
will or to declare a will void or take any proceedings to that 
end, except as herein provided. 


Sec. 17. The will when proved and allowed shall have cer- 
tificate thereof endorsed thereon or annexed thereto, signed by 
the clerk and attested by the seal of the court, and every will 
_ 80 certitied, or the record thereof, or the transenipi of such rec- 
ord duly anthenticated, may be read in evidence in all courts 
withont further proof, 

Sec. 18. «After being-approved and allowed the wiil, togethwe 
with the certificate above mentioned, shall he record di a beuk 
kept for that purpose. aud the original will and certificate shall 
remain in the custody of the court; anantheacicaed copy of the 
will shall be placed in the hands of the eac-rtor therein named 
or otherwise appointed. 

Sec. 19. Ifno person shall, within one year after the probate, 
contest the same, or the validity of the wul, or if on sue h von. 


` 
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test the will is sustained, the probate of the will shall have the 
same effect as a final decree in chancery. 

Src. 20. No devise or bequest to n charitable or religions 
use shall be valid unless embraced in a written will daly 
executed . 

Sec. 21. Sections 1410 to 1422, both inclusive, of the com- 
piled laws of 1884, are repealed, and the following sections, bear- 
ing the same nunibers respectively, are hereby substituted in 
place of said repealed sections: 


Section 1410, The estate, after having been inventoried and 
appraised as required by Jaw. shall be divided and distributed 
as Lercinafter provided, to-wit: a 

First. All property, both roal and personal, brought into the 
marriage community by the surviving husband or wife, or ac- 
quired by him or her hy inheritance, donation or legacy, shall 
constitute his or her.separate estate, and shall be subject to the 
private debts of such survivor. . 

Second. All property, both real and personal, acquired by 
either the lusoand or wife during the existence of the marriage 
community, otherwise than as stated in the last preceding para- 
graph. shall constitute the aequest property, and shall be liable 
for the common debts. 

Third. The separate estate of the surviving husband or wife 
shall remain the property of such survivor absolutely, and shall 
be set apart to sneh person without any charge thereon grow- 
ing out of the estate, but subject only to his or her private 
debts; and in case any of the separate property of the wife has 
been reduced to possession or appropriated by the husband, or 
so commungled with his property or with the aequest property 
that it cannot be identitied or separated, then the just value 
thereof shall be set apart for the widow as a preferred elai:n, 
free of all crrenmbrances in connection with the estate, except 
in favor of bona fide creditors of the husband or of the mar- 
riage community, without notice of such claim. 

Fourth, “One-half of the acqnest property which remains 
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‘after the payment of the common debts of the marriage, shall 
be set apart to the surviving husband or wife absolutely. 

Section 1411. Subject to the rights, charges and deductions 
hereinfore provided, and tothe payment of the debts of the de- 
cedent, the remainder of the acquest property and the separate 
estate of the decedent shall constitute the body of the estate 
for descent and distribution, and may be disposed of by will, or 
in the absence of a will, shall descend as follows: one fourth 
thereof to the surviving husband or wife and the remainder in 
equal shares to the children of the decedent. 

Section 1412. If any one of the children of the intestate be 
dead, the heirs of ssuch child shall inherit his share in ac- 
cordance with the rules herein prescribed in the same manner 
as though such ehild had outlived his parents. 

Section 1413. If the intestate leave no issue, the whole of 
his estate shall go to his wife; if he leaves no wife, the portion 
which would have gone to her shall yo to his parents. If one 
.of his parents be dead, the portion which would have gone to 
such deceased parent, shall go to the surviving parent. 

Section 1414. If both parents be dead, the portion which 
would have fallen to their share, by the above rule, shall be dis- 
posed of in the same manner as if they liad outlived the intes- 
tate, and died in the possession and ownership of the portion 
thus falling to their share; and so on through the ascending 
ancesturs and their issue. 

Section 1415. If heirs are not thus found the portion unin- 
herited shali go to the heirs of the wife of the intestate, if dead, 
according to like rules, and if he has had more than one wife 
who died, it shall be equally divided between the heirs of all 
such wives, taking by right of representation. 

Section 1416. If there be property remaining uninherited, 
it shall be escheat to the territory. 

Section 1417. _ Posthumons children unprovided for by the 
father’s will shall inherit the same interest as though no will 
had been made. The amount thus allowed to a posthumous 
ehild. shall be taken ratably from the interests of heirs, devisees 
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and legatees; but the will for this reason shall not be otherwise 
revoked. 

Section 1518. Illegitimate children shall inherit from the 
mother and the mother from the children; they shall inherit from 
thefather whenever they have been recognized by him as liis chil- 
dren. but such recognition must have been general and notort- 
ous or else in writing. And they shall inherit only when the 
father has no legitimate children. 

Section 1419. Under such circumstances, if the recognition 
vf relationship has been mutual, the father may inherit from 
his illegitimate children, but in thus inheriting from an illegit- 
imate child, the mother and her heirs take preference of the 
father and his heirs. 

Section 1420. Illegitimate children become legitimate by 
the marriage cf their parents. 

Section ‘L421. When the decedent leaves a MA all per- 
sonal property which in his hands as the head of a family woald 
be exempt from execution, after being inventoried and appraised, 
shall be set apart to her as her property in her own right, and 
shall be exempt in her hands as in the hands of the decedent. 

Section 1422. The proceeds of any life insurance are not ' 
subject to the debts of the deceased, except by special contract 
or arrangement, to be made in writing. 

Sec. 22. The court shall if necessary, make an allowance 
to the widow and children under fifteen years of age suflicient 
to maintain them for six months from the death of the dece- 
dent. Í 

Szoc. 23. All provisions of this act, as well as of the laws 
now in force relating to wills and to estates of deceased persons 
made in regard to the widow of a deceased husband, shall be 
applicable to the surviving husband of a deceased wife. 

Sec. 24. The real estate of a decedent shall pass directly to 
the heirs or devises and not to the executor or administrator. 
But if their be no heir or devisees present personally or by 
guardian competent to take possession of the real estate left by 
the decedent, the executor or admi iistrator may take possession 
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of such real estate and demand and receive the rents and pro- 

ts thoreof, and do all other acts relating thereto which may be 
for the benetit of the persons entitled to such real estate. This 
section shall not interfere with the right of the executor or 
administrator to take proceedings for the sale of real estate, as 
elsewhere provided. 

Sec. 25. The executor or administrator, under the order 
and direction of the court, may apply the rents and profits of 
such real estate to the payment of taxes and of debts and claims 
against the estate of the deceased incase the personal assets 
prove to be insuflicient. 

Sxe- 26. The executor or administrator shall account to the 
heirs or devisees for the rents, profits or use of such real estate, 
deducting therefrom the payments made under the preceding 
section, together with a reasonable compensation for his own 
“services, to be fixed by the court. 

Sec. 27. Section 1399 of the compiled laws of 1884, is 
amended so as to read as follows: 

Section 1399. It shall be the duty of the probate judge to 
hear and determine claims against the estate. All such claims 
shall be stated in detail, sworn to and filed; and five days notice 
of the hearing thereof, accompanied by a copy of the claim, shall 
be served on the executor or administrator, unless the same 
have been approved by the executor or administrator in which 
case they may be allowed by the judge without such notice. 

Src. 28. All claims filed against the estate shall be entitled 
in the name of the claimant against the executor, naming him 
as executor of the estate, naming it; and in all further proceed- 
ings on the claim this title shall be preser ved. 

Seu. 29. All claims filed and not expressly admitted in writ- 
ing signod by the executor, shall be considered as denied with- 
out any pleading on behalf of the estate. If a claim filed 
against the estate is not so admitted, the court may hear and 
allow the same or may reject it. In the latter gase the claim- 
ant may appeal to the district court or bring his action therefor 
against the executor or administrator in the district eourt within 
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six months after the rejection of the claim by the probate court, 
and not afterward; but no such appeal shall be taken or action 
brought more than eighteen months after the appointment of 
she executor or administrator. The executor or administrator 
hall in like manner have the right to appeal from the allow- 

mee of any claiin. 

Seo. 30, . In hearing and determining claims against estates 
cae probate judge shall be governed by the rule of evidence 
prescribed in section 2082 of the compiled laws of 1884. 

Seo. 31. As soon as the executors are possessed of sufficient 
means over and above the expenses of administration they shall 
pay off the charges of the last sickness and funeral of the deceased, 
and they shall next pay any allowance which may be made by 
the court as hereinbefore provided for the maintainance [mai- 
tenanez] of the widow and children. 

Src. 32. Other demands against the estate shall be payable 
in the following order: . 

First. Claims entitled to preference by express provision of 
law of the United States or of this territory. 

Second. Taxes. 

Third. All other debts. 

Fourth. Legacies. 

Seo. 33. All claims, debts and legacies shall be paid off 
pro rata within their respective classes, in the order of priority 
above provided. 

Seo. 84. Section 2225 of ihe: compiled laws of 1884 is 
amended so as to read as follows: 

Section 2225. All claims against the estates of deceased per- 
sons not filed and notice given, as her einbefore provided, within 
one year from the date of the appointment of the executor or 
adminis trator shall be barred. No suit upon any claim shall 
be maintained unless the same be begun within eighteen months 
after the date of such appointment, Dut this is to avs no penea 
on any claims or suits heretofore tiled or begun. 

Sec. 85. The executor or administrator shall, within ten 
days after his appointment, give public notice of his appoint- 

28 


218 1889-—-GENERAL LAWS OF NEW MEXICO. 


ment by posting at the court house door, or by publication in 
some newspaper published in the county, as the court may pre- 
scribe; such publication, ic in a newspaper, to be once a week 
for three weeks. Such notice shall require all persons having 
elaiins against the estate of the decedent to present the same 
within the time prescribed by law. Proof of the posting or 
publication of such notice shall be made by the certificate of 
the clerk thereto filed in the case. 


Szo. 36. On the expiration of six and within seven inonths 
from the date of his appointment, and sooner if required by the 
court, the executor shall render his account, showing the then 
condition of the estate, its debts and effects and the amount of 
money received, and if any has been received, what disposition 
has been made of it by him. And from time to time as may 
be convenient, and whenever required by ‘the court, he shall 
render further accounts until the estate is finally settled. Such 
final settlement shall be made within eighteen months from 
the date of his appointment, unless otherwise ordered by tke 

' court. 


Sro. 87, An executor failing to account, upon being re- 
quired to do so by the court, shall, for every such failure, for- 
feit one hundred dollars, to be recovered in a civil action un his 
bond for the benefit of the estate by any one interested 
therein, and suit may at once be brought on his bond for the 
səid sum. 


Suc. 38. Whenever the sureties upon the executor’s or aż- 
ministrator’s bond, or any of them, shall die or remove beyond 
the limits of the territory, or shall become insolvent, or when 
in the opinion of the probate judge the sureties upon any such 
bond shall be insufficient, it shall be his duty either in term 
time or vacation to cause a citation to be issued and served 
upon such executor or administrator, requiring him to appear and 
show cause why he should not be required to give a new bond. 
On the return of such citation served the probate judge shall 
inquire into the truth of the matter, and if satisfied that any of 
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the above mentioned matters exist he shall require such exec- 
utor or administrator to give a new bond. 

Sec. 39. The proceeding prescribed in the last section shall 
be taken whenever the facts aie brought to the attention of the 
probate judge by the veritied petition of any one interested in 
the estate. 

Seo. 40. The sureties upon the bond of an executor or 
adininistrator, or any one of them, may at any time present a 
petition to the probate judge, praying that such executor or 
adininistrator may be required to give a new bond, and that 
such surety may be discharged from liability for the future acts 
of such executor or administrator, whereupon it shall be the 
duty of the probate judge, whether in term time or in vacation, 
to cause a citation to be issued and served on such executor or 
administrator requiring him to appear on a day named in the 
citation, and give a new bond; and whenever such new bond 
shall have been approved by the probate judge such sureties 
shall be discharged from all liability under their bond for the 
future acts of such executor or administrator. 

Sec. 41. In all cases where a new bond shall be required 
from an executor or administrator under the provisions of this 
act, an order to that effect shall be entered of record in the case, 
fixing the time within which such new bond shall be given; 
and until such new bond shall have been given and approved 
the order shall have the effect to suspend the powers of such 
executor or administrator. . 

Suc. 42. The clerk of-the probate court shall keep a record 
or docket additional to the other records required by law, show- 
ing as follows: 

Tirst. The name of every deceased person whose estate is 
administered and the date of his death. 
© Second.: The names of all the heirs at-law, devisees, legatees 
and widow of such deceased person, and their ages and places of 
residence, so far as the same can he aseena med. 

Third. A note of every sale of real estate made under the 
order of the probate or district court, with a reference to the 
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volume and page of the court record where a complete record 
thereof imay be fonnd. 

Fourth. A brief minute of every step taken, or proceeding 
had in the course of the administration, with a reference to the 
volume and page of the court record where a com plete record 
thereof may be fonnd. 

Szo. 43. The clerk shall also record at length in books kept 
for that purpose, all bonds given by executors, administrators 
and guardians, and all wills admitted to probate. 

Sec. 44. Section 1445, of the compiled laws of 1884, is 
amended so as to read as follows: 

Section 1445. Executors and administrators hereafter ap- 
pointed shall be entitled to a commission upon the amount of 
money or property at the appraised value, which comes into their 
hands as such, as follows: 

On the first $3000, ten per cent. 

On the next $7000, five per cent. 

-On any amount above the first $10,000, two per cent. 

Sno. 45. Wherever in this act the word “executor” occurs, 
it may be taken to mean administrator, when the sense will admit 
it, unless otherwise specified; the word “court”? means probate 
court, the word “judge” means probate judge, and the word 
clerk” means clerk of the probate court. 

Seo. 46. In any proceeding before the probate court relative 
to wills or estates, any party aggrieved by the decision of the 
court, shall have the right to appeal to the district court in the 
manner provided by law at any time within three months after 
such decision is rendered, provided, that if such appeal is not 
taken during the term of court at which the decision is rendered, 
citations shall be issued and served udon all parties interested 
other than thé appellant. 

Sro. 47. Whenever, in any other court, the regularity or valid- 
ity of any proceeding in the probate court, authorized by this act, 
may be drawn in question, the same presumption as to-jurisdice 
tional facts shall be entertained as are held to exist with regard 
to courts of general jurisdiction. 
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Szo. 48.. That sections 561 and 562, of the eompiied laws of 
1854 be and th- same are hereby amended so as to read as fol- 
lowe: = * 

Seciion 561. Six terms of the probate court shall be held in 
each county annually, commencing on the first Monday of Jan- 
uary, Mar ch, May, July, September and February, and a probate 
court at any regular term inay adjourn to any time prior to the 
next regular term; and special terms of the probate court may 
be called by the judge thereof at any time, by posting at the 
door of the couit house for five days prior thereto, a notice 
that such special term may be held, and at such adjourned and 
special terms all business may be transacted which was pending 
at any regular term; and such other business asmay be specified 
in the order of adjournment or the notice calling the special 
term. : 

Section 562. The probate courts shall have exclusive original 
jurisdiction, in all of the following cases, to-wit: . 

The probate of last wills and testaments; the granting letters 
_testamentary and of administration and the repealing or the 
revocation of the'same; the appointment and removal of admin- 
istrators; the appointment and removal of. guardians of orphans 
and persons of unsound mind; the binding out of apprentices; 
the settlement and allowance of accounts of executors, adminis- 
trators and guardians; the hearing and determination of all con- 
troversies respecting wills, the right of executorship, adminis- 
tration and guardianship; the hearing and determination of all 
controversies respecting the duties, accounts and settlements of 
executors, administrators and guardians; the hearing and deter- 
mination of ali controversies between master and those bound to 
him; the hearing and determination of all controversies respect- 
ing any order, judgment or decree in such probate courts with 
reference to any of the foregoing matters of which the probate 
courts are herein given exclusive original jurisdiction; and no 
suit shall be prosecuted or begun in any district court to review 
or in any manner inquire into or re-open or set aside any such 
order, judgment or decree, and no such order, judgment or 
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decree shall be reviewed or examined in any district court except 
upon an appeal taken in the manner provided by law. 

Suc. 49. Sections 1394, 1431, 1432, 1448, 1434, 1435, 1436, 
1437, 1438, 1446, 1447, 1448, 1449, of thecompite sd laws of 1884, 
and chapter XXXII, of the acts of the ieginlative assembly of 
the Territory of New Mexico, 27th session, entitled “an act reg- 
ulating descents and the apportionment of estates,” approved 
Ir ebruary 24, 1887, are hereby repealed, and all other acts and 
parts of acts in conflict with the provisions of this act, are hereby 
repealed. 

Suc. 50. This act shall be in force from and after its passage. 

Filed by the governor February 26, 1889. 


Sepa 


CIATER 91, 


AN ACT TO ENCOURAGE THE ORGANIZATION OF FIRE COMPANIES, 


Be it enacted by the Legislative Assembly of the . 
Territory of New Mexico: 


Sxorion 1. That any person who now is or who may become 
hereafter an active member of any fire, éngine, hook and ladder 
or other company for the extinguishment of fire or the protec- 
tion of property at fires, now existing and in operation or active 
which may become organized in ary city or town within this terri- 
tory of fifteen hundred inhabitants or over, shall during the time 
he may continue an active member of such company, be exempt 
from the performance of military duty, and service as juror in 
any of the courts or judicial proceedings and from the payment 
of road tax or performance of labor on the highways in lieu 
thereof and from the payment of poll tax; and any person who 
shall hereafter serve as active member of any such company in 
any city or. town as aforesaid and shall have faithfully discharged 
his duty as sneh for the ter m of five years, shall be forever there- 
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after exempt from the performance of military duty in time of 
peace, serving as juror, payment of poll or road tax or the per- 
formance of labor on the highways in lieu of the latter; pro- 
vided, that in every case the membership in said companies 
entitled to these privileges shall not exceed the following; in 
towns of twenty-five hundred inhabitants or more, twenty-five 
members; in towns of fifteen hundred inhabitants or more, 
fifteen members: provided where there is more than one such 
fire company or organization in any such town or city, the tatal 
number of such firemen receiving the benefit of this act from 
all said companies in any one town or city shall not exceed the 
number hereinbefore set forth, and the same to be distributed 
among said several companies in proportion to the number of 
active members belonging to such company and the names of 
each member to be furnished on application, by the captain or 
foreman of such company or companies. 

Sec. 2. Any person who has served five years as a fireman 
in this territory as aforesaid and who shall present to the ‘clerk 
of the county in which hhe resides the certificate or certificates 
of the president, foreman or captain of the company or com- 
panies to which he may have belonged, countersigned by the 
secretary of the same, shall have the said certificate or certifi- 
eates recorded by said county clerk in a book which he shall 
keep for that purpose, and it shall be the duty of said probate 
or county clerk to return said certificate or certificates, together 
with his own, under seal to the person entitled thereto, setting 
forth the name of the company or companies of which said per- 
son was a member and the length of time he had served as such., 
for which the said clerk shall be entitled to a fee of one dollar, 
to be paid by the person obtaining the certificaté. Such certi- - 
ficate shall be received in all courts and places as prima facie 
evidence that said , person is entitled to the exemption herein 
provided. 

Suc. 8. If the president, foreman or captain of any such fire . 
company, shall knowingly grant or issue any illegal certificate 
under the provisions of this act, he shall be deemed guilty of a 
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misdemeanor and subject to a penalty in amount not less than 
fifty nor more than tive hundred dollars for each offense to be 
collected before any court having competent jurisdiction, and 
when collected to be paid into the treasury of the public school 
district where the offense was commited. - 

Sec. 4. This act shall take effect and be in force from and 
after its passage, and an act entitled an act relative to volunteer 
fire companies approved, February 10, 1887, is hereby sepa ee 

Filed by the governor Feb. 26, 1889. 


CHAPTER 92, 


AN ACT AMENDING THE FIRST SUB-DIVISION OF SECTION 2421 or 
THE COMPILED LAWS OF NEW MEXICO oF 1884. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Secrion 1. That the first sub-division of section 2421 of the 
compiled laws of New Mexivo of 1884 shall be amended ‘to read 
thus: First; when the defendant by force, intimidation, fraud 
or by stealth enters or shall have entered in the lands and tene- 
ments of another and detains the same, for the purpose of prov- 
ing any of the reasons or causes herein enumerated, it shall not 
be necessary to show that there was force, intimidation or frand 
apparently or physically ; and it shall be sufficient to prove that 
defendant entered upon and occupies the premises against the 
will or consent of the owner or owners thereof; and that after 
having been ,notitied by the owner, his agent or attorney to | 
vacate the same, he refused to do so. 

Sro. 2. All acts or parts of acts in conflict with this act are 
hereby repealed, and this act shall be in force and effect from 
and after its passage and approval. 

Law by limitation, Feb. 26, 1889. 
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CHAPTER 93. 


AN ACT IN REFERENCE TO CORPORATIONS» 


Be it enacted by the Legislative Assembly of the 
Terrttory of New Mexico: 

Secrion 1. ‘That all corporations heretofore organized under 
the laws of the ‘Territory of New Mexico may at any time 
before the expiration of the period of their existence provided 

by the articles of incorporation, file in the office of the secre- 
tary of the territor y a certificate signed by the president and 
secretary of the corporation declaring that by resolution of the 
board of directors passed at any regular or special meeting, the 
corporate existence should be extended for such a period not 
exceeding fifty (50) yeas as shall be mentioned in said resolu- 
tion. 

Suc. 2. That it shall be the duty of the secretary of the tere 
ritory to file said certificate in his office, along with the original 
articles of incorporation and deliver to said corporation a certi- 
fied copy thereof, for which filing and copy he shall receive the 
sum of three dollars. 


Suc. 3. That a copy of said certificate duly certified by the 
secretary of the territory, shall be filed in the office of the pro- 
bate clerk in the county where the principal place of business 
sof the corporation is located. a 


Sec. 4. That all corporations complying with the provisions 
of this act are hereby declared to be continued for the period 
mentioned in such resolution and certificate and a copy of any 
such certificate filed in pursuance of this act and certified by 
the secretary of the territory shall be received in all the courts 
_ and places as presumptive evidence of the facts therein. 

Seo. 5. That this act shall be in force from and after its 
passage. 

Law by limitation, Feb. 26, 1889. 
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CHAPTER 94. 


AN ACT AUTHORIZING THE WAIVING OF BONDS OF EXECUTORS 
_ AND GUARDIANS. A 
Be it enacted by the Tooni Assembly of the 
Territory of New Mexico: 
SroTIoN [. That it shall be lawful for any idiler or testa- 
trix to waive by ‘will the giving of bond by the executor or 
executrix of the estate and of the guardians of the minor heirs 
for the faithful discharge of their duties as*such executor, exe- 
cutrix or guardians; provided, however, that upon application 
to the probate court of the proper county by any bona fide 
creditor of said estate, said probate court may require the exe- 
eutors to give a bond in double the amount of the entire indebt- 
edness of said estate which bond shall, in no case, be more than 
double the value of the property of such testator or testatrix, 
Sgo. 2. All laws and parts of laws inconsistent with the 
provisions ‘of this act are hereby repe: 1d, and this act shall be 
in force and take effect from and after its passage. 
Law by limitation, Feb. 26, 1889. 


ry OF . =- >+ ~ 
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CHAPTER 95. 


AN ACT RELATIVE TO AUCTIONEERS. 4 | 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: | 
Section 1. Hereafter it shall be unlawful for any person 
who shall sell at public auction any personal property belong- 
ing to anotlier, to hid on any article piaced by him at auction, | 
or employ, or in any way allow, puffers to bid for him at any | 
such auction, nor shall any such auctioneer receive from the 
owner of the goods auctioneered by him, a larger fee than ten 
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per centum of the amount brought by goods sold at publid‘iue 
tion, when such amount is less than two hundred dollars; nor 
more than eight per centum, when such atnount exceeds two 
hundred and is less than five hundred dollars, nor more ‘than 
five per centum when the amount exceeds five hundred dollars. 


a fl 


Sec. 2. Any.,person whether as ‘auctioneer or as a puffer of 
.any auctioneer who shall violate the provisions of this act shall 
be deemed guilty of a misdemeanor, and on conviction before 
any justice of the peace of the precinet where the offense 
shall have been committed, shall be fined in a sum not less than 
twenty-five nor more than fifty dollars and costs of prosecution, 
or by imprisonment in the county jail for no less than thirty 
days, and besides such person shall be bound to the person | ‘bid- 
ding at any such public auction and injured by the unlawful 
bidding. of the auctioneer or his pùffers in double the amount. 
of the price of the articles such person bade on,.to be recovered 
by civil action. 


Src. 8. All acts ana parts of aes in conflict with this act 
are hereby repealed. Tr 


Sec. 4. This act shall‘be ‘in full force and effect from and 
after its passage. di 


t 
E 


Law by limitation, Feb. 26th, 1889. 


CHAPTER 96. 


AN ACT RELATIVE TO JURORS. 


= 


Be it enacted by the Legislative Assembly of the 
Territory of New Mextco 
Section 1. That every male citizen of the United States 
over the age of twenty-one years aud under. the age of sixty 
years, who has been a resident of the-Territory of New Mexico 
in good faith for one year immediately preceding his selection as 
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juror, and who has been a resident in good faith of the 
county or district for which he has been selected as a juror for 
the six months-immediately preceding such selection, and who 
is an owner of real estate, or a tax payer on taxable property in 
the Territory of New Mexico, and who is not disqualified for 
any of the reasons set forth in section second of this act shall 
be qnalified tu serve as a juror in any of the courts of this ter- 
ritory, and shall be required to serve as a juror in any of the 
courts of this territory, and shall be required to serve as a grand 
or petit juror when duly selected or sninmoned as hereinafter 
provided, subjec. however, to the provisions hereinafter set 
forth, ` 

Sxc. 2. None of the following named persons shall be qual- 
ified to set or serve as jurors in any of the courts of this terri- 
tory; all persons holding any. office of trust or profit in this ter- 
ritory by virtue of any appointment or commission under the 
government of the United States, all sheriffs, and deputy sherifir, 
all county commissioners, probate judges, probate clerks, eounty 
assessors. county treasurers, county superintendents of public 
schools, all justices of the peace and constables, all territorial 
officers; provided, that notaries public, and officers of the 
enrolled militia shall not be considered territorial officers for 
the purposes of this act. All persons who shall have been con- 
victed of larceny, perjury or other infamous crime, all persons 
living in a state of polygamy, all habitual drunkards, all persons 
of unsound mind, all persons who have served as grand or petit 
jurors in any district court of this territory within the twelve 
months next preceding; any person who may procure or attempt 
to procure or shall solicit to have his name placed on the list as 
a juror. 

Sec. 8. The following persons shall not be disqualified from 
seJving as jurors, but shall be exempt from such service upon 
application to the conrt. All practising physicians and drug- 
gists, all ministers of the gospel, all professors and teachers of 
colleges, school[s] and other institutions of learning, who are 
actually engaged in teaching, ferrymen, overseers of acequias, 
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actually engaged in the discharge of their duties, all officers or 
soldiers of the enrolled militia when actually in service by order 
of the governor, all firemen who under existing laws are excused 
from jury service; provided, that any person may also be 
excused from serving on a jury when it shall be made to appear 
to the court that the interests of such juror or those of the pub- 
dic will be materially impaired by his attendance or when the 
state of his own health or that of any member of his family 
requires his absence. And further provided that no notary pub- 
lic, overseer of roads or bridges, school director, or any muni- 
cipal officer except policemen, shall be exempt from jury ser- 
vice by reason of their holding any such office. 

Sec. 4. In the several counties of this territory where courts 
are held for the trial of causes arising under the laws of the 
United States, that is to say, in the counties of Santa Fé, San 
Miguel, Bernalillo and Doña Ana, the number of grand jurors 
shall be twenty-one, any twelve of whom may find an indict- 
ment, and the number of petit jurors shall be twenty-four. 
Such grand and petit jurors shall be selected from the counties 
eomposing the first, second, third and fourth judicial districts, 
respectively, and the grand jurors so selected shall have jurisdic- 
tion to inquire into and presentment make of all crimes and 
offenses committed against the laws of the United States within 
and triable in the judicial district for which such jurors were 
selected, and shall also have’ jurisdiction to inquire into and 
presentment make of all crimes and offenses committed against 
the laws of the Territory of New Mexico, within and triable 
in the county in which such coust is held, and the petit 
jurors selected in and for the respective districts mentioned in 
this section shall have authority to try all causes arising under 
the laws of the United States in any county in said district, and 
also to try all causes arising under the laws of the Territory of 
New Mexico in the county in which such court is held; it being 
the true meaning. and intention of this act to provide for but 


- one grand and petit jury in the counties where causes arising 


. under the laws of the United States are triable; that is to say, 
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the éounties of Santa Fé, San Miguel, Bernalillo and Dofia 
Ana, whieh juries shall have cognizance of all eauses arising 
under the laws of the United States in the several counties com- 


prising any such district, and shall also have cognizance of all 


eauses arising under the laws of the territory in the county 
in which such court is held. The juries provided for in this 
section shall receive no pay from the Territory of New Mexico. 

Sec. 5: In all the counties of this territory excepting the 
counties of Santa Fe, San Miguel, Bernalillo and Doña Ana, 
the number of grand jurors shall be twelve, any nine of whom 
may find an indictment and the number of petit Jurors shall be 
twenty-four. 

Src. 6. At each term of any district court held within the 


‘Territory of New Mexico after the passage of this act, it shall 


be the duty of the judge ]o'Cing said court to appoint three 


‘eompetent persons each of whom shall possess all the qualitica- 


~ 


tions of 4 juror under the provisions of this act, who shall, when 


‘qualified, constitute a commission to select a sufficient number 


of qualified jurymen to act as jurors'at the next ensuing term 


‘of said court. Such commissioners ‘before entering apen the 


distharge of their duties shall-each make oath in open court, 


‘that he will weli and faithfully discharge the duties of his office, 


that he will select no person to act as juryman who has to the 
knowledge of said commissioner solicited or asked or attempted 
the placing his name upon the list of jurors. Said commission- 
ers shall each be entitled to receive as compensation for his ser- 
vices the sum of two dollars, and shall also be entitled to six 
cents per mile foreach mile necessarily traveled from his place 
of residence to the place of holding court and return. 

‘Svc. 7. When the jury commissioners appointed for the 
courts held in the counties of Santa Fé, San Miguel, Bernalillo 


‘and Doña Ana respectfully [respectively | have been qualified as 


hereinbefore provided, they shall proceed to select from the 
bodies of their respective districts, twenty-one qualified persons 
to act as gr and jurors and twenty-four qualified persons to act 
as petit jurors for the next ensuing term of court to be held 


° 
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in such counties and shall place said names on separate lists, and 
enclose said lists, sealed in separate envelopes, and shall endorse 
on one the words “grand jury list for the ...,.:.. A. D..,.. 
term of court .:..,. oad ” And on the other “petit quy 
list for the ....... A.D. . term of court ...... . county,” 
and shalt sign their names A Sal endorsement and return the 
same to fia presiding judge in open conrt.and thereupon the 
judge shall endorše his naiie on said envelopes and place the 
same ‘in possession of the clerk of the district court who shall 
safely keep said envelopes unopened until. the fourth Monday 
next preceding the next ensuing term of said court, on which 
day:the said envelopes shall be opened by the clerk in presence 
of the United States marshal or his deputy and the sheriff of such 
county, and the clerk of the court shall thereupon issue venires 
containing the names of the persons so selected to act as grand 
and petit jurors and shall place such venires in the hands af 
the United States marshal or his deputy for ser vice, and the 
same shall Le served as now required by law. 

Sxo. 8. In all counties of the Territory of New Mexico. 
except the counties in which causes arising under the laws of the 
United States are triable, the-presiding judge shall at each term 
of court select three commissioners with the same qualifications 
and in the same manner as provided in the preceding section, to 
select jurors to serve at the next ensuing term of such court and 
sich commissioners when qualified shall in the same manner 
provided in the preceding section, select twelve qualified per- 
sons from the body of such county to act as grand jurors and 
twenty-four qualified persons to act as petit jurors at the next 
ensuing term of such court, such names so selected shall be 
placed on separate lists and sealed in separate envelopes and 
endorsed and returned into court and be there endorsed by the 
judgeand placed i in the possessionof theclerk of such court and by 
him retained unopened until the fourth Monday next preceding 
the next easuing term of such court in the same manner as is 
„provided in'the preceding section. The jury lists provided for 
in this section shall be opened in the presence of the sheriff of 
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the county commiisstoners and the elerk shall thereupon issue 
venires for said jurors and place the same in the hands of the 
sheriff of the county for service and service shall be made, and 
such jurors suminoned as now provided by law, and no person who 
has not Leen selec ted tò serveas a.juror in the manner provided 
by this act shall be qualified to serve as a juror in any of the 
courts of this territory. 

Sec. 9. At any term of the district court hereafter held in 
this territory if it shall appear to the presiding judge that grand 
and petit jurors have not been selected for such term in the 
manner provided by this act or if it shall appear that any person 
who has been selected under the provisions of this act has failed 
to appear or to qualify for any cause whatever, it shall be the 
duty of the presiding judge of such court to forthwith appoint 
a special commission of three persons having the qualifications 
required of jury commissioners by this act, who shall qualify as 
required by this act, and said commissioners shall thereupon 
select a sufficient number of qualified jurymen from the body of 
‘the district or of the county as the case may be, to fill the panel 
of grand and petit jurors, and the persons so sel cted shall 
forthwith be served to appear and serve as grand and petit. jurors, 
and when the panel of grand and petit jurors shall have been 
completed and there shall afterwards during such term of court 
be a vacancy from the exhaustion of the panel or for any other 
cause, the presiding judge and the clerk of the court shall jointly 
select from the bystanders, qualified jurymen to fill such vacancy 
or to act as tailsmen (¢alesmen] as the case may be. 

Src. 10. All jurymen whose per diem are paid by the Ter- 
ritory of New Mexico shall recsive two dollars for each day’s 
actual service as jurymen and six cents for each mile necessarily 
traveled from the place where such juror resides_to the place 
where court is held and return. 

Sec. 11. In all counties of this territory, except in the coun- 
ties where causes arising under the laws of the United States are 
triable, no grand jury shall remain in session longer than tem 
days at any one term ef court. 


3 
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Sec. 12. The provisions of this act except as to the quali- 
fications of jurymen shall not apply to proceedings in justices’ 
courts. 

Src. 13. All laws and parts of laws in conflict with the pros 
visions of this act are hereby repealed. 

Sec. 14. This act shall take effect and be in force from and 

after its passage. 

Law by limitation, February 26, 1889. 


CHAPTER 97. 


AN ACT RELATIVE TO THE APPOINTMENT OF JURY COMMISSIONERS. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That when jury commissioners are appointed by 
l the presiding judge of any district court of this territory undèr 
the provisions of an act of the twenty-eighth legislative assembly 
_ of the Territory of New Mexico, entitled “An act relative to 
' jurors,” it shall not be lawful for such. court to appoint more 
than one of such commissioners from any one precinct of any 
county or district. 

Sec. 2. That this act shall take effect and be in force from 
and after its passage. 

Law by limitation, Feb, 26, 1889. 


i CHAPTER 98. 


AN ACT TO FIX THE SALARIES OF THE TREASURERS OF THE VAR- 
IOUS COUNTIES OF THE TERRITORY OF NEW MEXICO- 


Beit enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Section. 1. The salaries of the treasurers o£ the various 
counties are hoieby fixed as follows, to-wit: 


. 30 


4 
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In the county of Bernalillo at six hundred dollars per annum; 

In the county of Colfax at five hundred dollars per annum; 

In the county of Doña Ana at six hundred dollars per 
annum; 

In the county of Grant at four hundred dollars per annum; 

In the county of Lincoln at five hundred dollars per annum; 

In the county of Mora at three hundred dollars per annum; 

In the county of Rio Arriba at two hundred dollars pex 
annum; 

In the county of San Juan at one- hundred dollars per 
annum; 

In the county of San Miguel at six hundred dollars per 
annum}; 

In the county of Santa Fe at four hundred dollars per 
annum; 

- In the County of Sierra at four hundred dollars per annum; 
In the county of Socorro at five hundred dollars per annum; 
in the county of Taos at two hundred dollars per annum; 

_ In the county of Valencia at four hundred dollars per 
annun; 

Which said salaries shall be paid quarterly by the respective 
counties, and shall be paid in full compensation for all services 
rendered by them in connection with their offices. All county 

_ treasurers shall keep their office in the peoaniy seat of the 
county. 

Sec. 2. All acts and parts of acts in confliet with this act 
are hereby repealed, and this act shall-be in force from and 
after its passage. 

Law by limitation, Feb. 28, 1889. 


28TH SESSION—CHAPTER: 99. 255 


CHAPTER 99. 


AN ACT ENTITLED AN ACT TO PROVIDE FOR A CONSTITUTIONAL 
CONVENTION, AND THE FORMATION OF A STATE CONSTITUTION 
AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the 
Lerritory of New Mexico: 
Whereas, the reasons for the continuance of a territorial 
government in New Mexico have long ceased to exist, and 


Whereas, a territorial system of government is the most 
unsatisfactory that can be devised, being a government without 
stability, is temporary and uncertain in its character, possesses no 
sovereion powers, and fails to meet the requirements of the 
people, and 

Whereas, it is and should be the policy of the general govern- 
ment to encourage and -foster the interest of all. American cit- 
zens of whatsoever nationality; to aid in the promotion of good 
government, and offer all reasonable protection in the enjoy- 
ment and participation in governmental affairs, and 

Whereas, by the treaty of Guadalupe Hidalgo,-executed Feb- 
ruary 2nd, 1848, between the American and Mexican govern; 
ments, it was stipulated that the people of New Mexico, “should 
be incorporated into the Union of the United States at the pro- 
per time, to the enjoyments of .all the rights of citizens of the 
United States according to the principles-of the constitution,” 
and 


Whereas, the population, wealth, and intelligence of New 
Mexico have steadily increased since it became a territory of 
of the United States, and are still increasing, making a terri- 
torial system of government wholly inadequate to the interest 
and demand of the people, and 


Whereas, its present advanced position as a great territory 
and its promises as a future state demand its admittance into 
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ithe Union of states, according to the solemn treaty obligations: 
of the national government made forty years ago. 

‘Sxction 1. Therefore, be it enacted by the legislative assem- 
bly of the Territory of New Mexico, that for the purpose of 
enabling the people of the territory to organize and form a state 
government of their own, and make application for admission 
into the Union of states, as contemplated by said treaty, a dele- 
gate convention is hereby called to meet at the capital of the 
territory, on the first Tuesday after the first Monday of Sep- 
tember, A. D. 1889, at 12 o’clock meridian, for the purpose of 
“framing a constitution republican in form, and performing all 
‘other things essential and requisite for the territory’s admission 
into ‘the Union as a state. 


Szo. 2. ‘That said convention be composed of 73 delegates 
who shall be appointed [apportioned] among the several counties 
cf tthe territory as follows: 


WBornalillo.... sees ocos dans Rive avecesee clon delegates 


NOG BS nest ae E E ankle ewe E Four « 

Doña AN esse ee wk oe eeu E as Three & 

Grantors ses pentes ee odin WG ed e bere. Three «6 
Minoli sess sd-dawehevoweh waves osiuusee Lee E 

MOF Arius e555 stean enaa Oe a Raw E as Four « 

Rio Arribado estieu teow wa here eeu tee es OLX 6 

‘San Mignel.........+22000. cece ccesccesee welve 6 

Panta Fe. co's tase eee se eae ees Six & 

San Juan........06. EEE E E wo os 

IBICTTA seresa r cease E ET Two 6 tjes 
DOCO Oss eedan wid a a a Six Eo 
OOS sas.d Ces E E E EE EER. Six & 72 
W AEN Clas vos a hoes E wees me Sew ees Six €. 


Provided, that in the event any , new counties shall be 
organized, sixty days before delegates are chosen to said con- 
wantion :as provided for in this act, each new county so 
organized shall be entitled to one delegate, who shall be given 
seat in said convention, and shall have a vote therein, and 
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that all such delegates shall be in addition to the seventy-three 
delegates hereinbefore provided for. 

Suc. 3. An election for the purpose of choosing delegates is 
hereby appointed to be held on the first Tuesday after the first 
Monday in August, 1889, at which time the delegates to said 
convention shall be chosen. Said election shall be conducted in 
all respects as elections under the general laws of the territory, 
and [će] several boards of county commissioners of the several 
counties of the territory are hereby required to issue notice of 
such election at least twenty days prior thereto, stating the 
objection of the election and the number of delegates to be 
chosen from the county, and shall deliver said notice to the 
sheriff, who is required to post the same in the various precincts 
of his county, at least three in number of said notices, and in 
the most conspicuous places in said precinct. That such elec- 
tion shall be held at the usual voting places and at such other vot- 
ing place, not to exceed one voting place in each precinct, as 
the board of county Gommissioners may fix; and said boards of 
county commissioners shall appoint judges of election and 
receive and canvass the returns, and to do and perform all 
other things requisite and necessary in the premises, and which 
are now required of them by law except a registration of voters 
shall not be required, but no one shall vote at said election who 
is not a qualified elector under the laws of this territory, to be 
determined by the judges of election, subject to the penalties 
prescribed by law. And it is hereby made the duty of the 
several boards of county commissioners to issue certificates of 
election to all persons who shall be declared elected, provided, 
the persons receiving the highest number of votes shall receive 
a certificate of election. It shall be the further duties of said 
boards within ten days after such election returns to certify to 
the se¢retary of the territory the names of all the persons chosen 
as such delegates from their respective counties and to transmit 
the same by mail. And the secretary shall receive all certi- 
ficates so transmitted to him by the several boards of county 
commissioners and shall preserve the same, and it is hereby 


k 
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made his duty to enter the names of all persons so certified to 
him as such delegates in a book by him to be kept for the pur- 
pose. And the said several boards of county commissioners 
shall meet at the respective court houses of their counties 
within five days after said election to count and canvass the 
returns, and the same shall be counted, canvassed and certifi- 

cates forwarded to the secretary of the territory within the time l 
above provided. 

Src. 4. The delegates so selected at said election shall meet 
at the capitol building of said territory at the time provided in 
this act, and at the Lour named either the secretary of the ter- 
ritory, if he is present, oresome member who has been elected, 
shall call the convention to order, and shall call the 10]] of mem. 
bers elect which shall be furnished by the secretary of the ter- 
ritory for that purpose. That upon the call of such roll every 
delegate as his name is called shall present his certificate and 
take his seat in the convention. Upon the completion of such 
call the secretary of the territory, and in case of his absence then 
anyone who is authorized to administer oaths, shall administer an 
oath to the several delegates, which shall be as follows: “You 
and each of you do solemnly swear that you will support the con- 
stitution of the United States and faithfully and impartially dis- 
charge the duties upon which you are to enter as delegates ol 
this convention.” The convention shall then proceed to its 
organization by the election of a president from among its mem- 
bers, and other officers hereinafter provided for. Said conven 
tion shall adopt such rules for its guidance asit may deem proper. 
Tt shall be the sole judge of the election and qualification of its 
own members. Said convention after its organization shall ther 
proceed to frame a constitution, republican in form, and to tha! 


- end may appoint appropriate committees After a constitutior 


shall have becn adopted by the said convention, it shall provide 
by urdinance for a special election by the people of the territo: y 
at which election the constitution so adopted by the conventicr 
shall be submitted to the people for ratification and at whicl 
election all of the state. officers provided for in-the constitutior 
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as well as members of congress and members of the legisiature, 
shall be chosen, but the name of the proposed state shall be New 
Mexico, and the convention shall have the power to provide for 
all necessary expenses for holding the said election and provid- 
ing the time when the legislature under the new state shall 
assemble, and the time ad manner in which allthe newly elected 
state officers shall pe inducted into office, and shall have the 
power for carrying into execution the objects and purposes of 
said constitution in case the same is ratified by the people. 


Sxo. 5. Said convention shall have the power to elect a sec- 
retary, assistant secretary, a chapiain, sergeant-at-arms, messen- 
ger, interpreter, stenographer and janitor, each of whom shall 
receive the compensation as the convention may determine, to 
be paid by the'territorial treasurer upon the warrant of the ter- 
ritorial auditor, and the auditor is hereby authorized to audit 
and allow the compensation of said empl: y.s upon the certif- 
ieate of the presiding officer . such convention countersigned 
by the secretary thereof. The law now in force governing elec- 
tions and the canvass and return of the vutes cast thereat, and 
the qualification of voters, shall govern in any election that may 
be held under this act or under any ordinance of said couven- 
tion, but said convention shall designate a state board of canvas- 
gers not to exceed three, and ordain and provide a method by 
which the result of the election under the constitution shall be 
ascertained and carried into effect. Said convention shall also pro- 
‘vide by ordinance the manner in which the constitution and the 
result of their work shall be presented to conyress for approval, 
and shall-ordain and provide the manner in which all things 
necessary to be done under the constitution for the purpose of 
carrying into effect and giving full operation,to the state gov- 
ernment as soon as the congress of the United States passes a 
law admitting New Mexico into the union-of states or provides . 
the method by which it may be.admitted. A sum sufficient to 
defray the expenses of said convention is hereby appropriated 
out of the-funds-of the territorial treasury not otherwise appro- 
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priated, but in no event shall the said convention continue in 
session to exceed thirty days. 

Src. 6. This act shalltake effect and be in force from after -its 
passage. 

Law by limitation, February 28, 1889. 


CHAPTER 100. 


AN ACT TO PROVIDE FOR FEEDING COUNTY PRISONERS IN THE 
TERRITORY OF NEW MEXICO. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Secrion 1. Hereafter the county prisoners in each county in 
the Territory of New Mexico shall be supplied with food in 
such manner as.is hereinafter. provided. 

Sec. 2. It shall be the duty of the county commissioners in 
each county, on the first day of January of each year, to give 
notice by publication in some newspaper published at the county 
seat of such county, or if there be no newspaper published at 
such county seat, then in some newspaper published in the 
county, that on the first Monday of Aprit next. following, stat- 
ing the time of day and place of such meeting, sealed bids or 
proposals will be received by them for feeding the prisoners in 
such county during the ensuing year; said sealed bids or proe 
posals shall be received by such county commissioners at the 
time and place designated by them in said notice, and they shall 
then and there publicly open the same and award the contract 
for feeding such prisoners to the party or parties giving in the 
lowest bid or proposal. Such county commissioners shall, in 
all cases when such contract or contracts are to be let, reserve 
the right to reject any and all bids or proposals; provided, that 
if there be any county in this territory in which no newspaper 
is published, then such notice shall be given by at least twenty 
written- or printed hand bills posted in conspicuous places 
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throughout said county; provided further, that all bids or pro- 
posais so presented shall contain a bill of fare of the classes or 
kinds of food which it is agreed to furnish from day to day, and. 
at all times all food so furnished shall be of a good and whole- 
some quality aud suficient in quality [guantity] for the proper 
maienance of life. 

Seo. 3. It shall be unlawful for the county commissioners 
of any county to receive bids or proposals, for the purposes 
mentioned in the foregoing section, from any county or territo- 
riai oilicer or officers or from the assistant or assistants or deputy 
or deputies of such officer or officers, neither shall it be lawful 
for au} such officer or officers or for any assistant Or assistants, 
or deputy or deputies of such officer or officers to receive, take or 
be sucscoved iu, in any way whatsoever, either directly or indi- 
rectly, any of the protits, gains or emoluments arising out of or 
resulting from such contract or contracts for feeding such 
p issners. Any oflicer or officers, or assistant or assistants, or 
ucputy or deputies of such officer or officers violating the pro- 
visions of tiris section, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined in a sum not less 
than one hundred dollars and not more than five hundred dol- 
lars, or imprisonment in the county jail not less than ninety days 
and not more than twelve months, or both at the discretion of 
the court trying such cause. And any party or parties so con- 
victed shall be forthwith removed from office, for the five years 
next ensuing disqualitied from holding public office in this ter- 
ritory. 

Sec. 4. For the purpose of carrying into effect any contract 
or contracts let under the provision of this act, any party or 
parties receiving the award for the same slfall, under the 
Supervision of the jailer.or jailers or his assistant or assistants, 
be allowed, at the proper time or times, free admittance to and 
deparcure from such jail or jails, and such contractor shall ba 
aliowed the use of the kitchen connected with said jail and 
tuo uteusils therein, 

Suv. ğı It shell bs the duty vf the county vommisstone ‘ain 
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each county to require of the party or parties receiving such ` 
contract or contracts, a good and sufficient bond in such sum 
and with such securities as, in their discretion, shall be deemed 
sufficient to insure the faithful performance of the duties and 
obligations of the party or parties receiving contract or con- 
tracts. 

Seo. 6. That all acts and parts of acts in conflict with this 
act be and the same are hereby repealed. 

Sec. 7. That this act shall take effect and be in force on 
and after the first day of December, A. D. 1890. 

Law by limitation, Feb. 28, 1889. 
CHAPTER 101. 
AN ACT to AMEND SECTION 192 OF THE COMPILED LAWS OF NEW 

MEXICO. 


Beit enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That the laws and stazutes relating to the incor- 
poration of companies for general purposes, as compiled in sec- 
tion 192 of the compiled iaws of New Mexico, 1884, be and 
the same are hereby amended so as to read as follows, to wit: 
corporations for mining, manufacturing or other industrial pur- 
suits, or for making and furnishing abstracts of titles to real 
estate, or for insuring the titles thereto, or the construction or 
operation of railroads, wagon roads, irrigating ditches, and the 
colonization and improvement of Innds in connection therewith, 
or for colleges, seminaries, churches, libraries, or any beneyc- 
lent, charitable ox scientific associations, may be formed accord- 
ing to the provisions of this act; such corporation and the mem- 
bers thereof being subject to all the conditions and liabilities 
herein imposed, and to no others. 

Sec. 2. That all laws or parts of laws in conilict with th 
act are hereby repealed, and this act shall be in force and styl 
from and after its approval. 

Law by limitation, Feb. 28, 1889, 
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CHAPTER 102. 


AN ACT TO AMEND SECTION 1454 oF THE’ COMPILED LAWS OF NEW 


MEXICO. 
j 


Be it enacted bythe Legislative Assembly of the 
Territory of New x exico: 

Sucrion 1.- That the laws and statutes relating to the incor- 
poration of insurance companies, compiled in section 1454, of 
the compiled laws of New Mexico, 1884, be and the same are 
hereby amended so as to-read as follows, to-wit: 


When any number of persons asšociate themselves for the pur- 
pose of forming an insurance company, for any other pur pose, 
than life insurance or the insurance of titles tu real estate, they 
' skall publish a notice of such intention once in each week for 
fonr successive weeks in seme newspaper in the county in which 
said insurance company is prc; o8>! to be located, and they shall 
also make a certificate under ti.eir hand specifying the name 
assumed by such company and by which it shall be known; the’ 
object for which said company shall be formed; the amount of 
its capital stock; and.the place where the principal office of said 
eompany shall be located, which certifieate shall be Sa 
before and certified by some notary pubtie or clerk of a court of! 
record, and forwarded to the territorial auditor, who shall sub- 
mit the same to the attorney general for examination; and if it 
shall be found by the attorney general to be in accordance with 
the provisions of this act, and notin conflict with the constitu- 
tion and laws of the United States and this territory, he shall 
make a certificate of the facts and return it to the territorial 
auditor, who shall reject the name or title applied for by any 
com peey when he shall deem the same too similar to any one 


already appropriated by any other company, or likely to mislead 
the public. 


Sec. 2. That all laws or parts of laws inconsistent with this 


Sy 
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act are hereby repealed, and this act shali be in force and effect 


from and after its approval. 
, Law by limitation, Feb. 28, 1889. 


u 


HSS OHAPTER 103. 


AN ACT ENTITLED “AN AOT TO FACILITATE THE RECOVERY OF ORE 
TAKEN BY THEFT OR TRESPASS, TO REGULATE THE SALE AND 
DISPOSITION OF THE SAME AND FOR THE BETTER PROTEOTION OF 
MINE OWNERS. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Srcrroy 1. That every person, association cr corporation that 


shall be engaged in the business of milling, sampling, concen- 
_ trating, reducing, shipping or purchasing ores in the Territory 
; of New Mexico, shall keep and preserve a book, in which shall 
' be entered at the time of the delivery of each lot of ore: 
First. The name of the party où whose behalf such ore is 
delivered, as stated. | 
Second. The name of the teamster, packer or other persons 
actually delivering such ore, and the name of the owner of the 
team or pack train delivering such ores 
Third. The weight or amount of each lot of ore. 
Fourth. The name and location of the mine or claim from 
which it shall be stated that the same had been mined or pro- 
` cured. 
Fifth. The date of delivery of any and all lots or ee cels of 
. ore. 
Szo. 2. Whenever affidavit shall have been made mag 
i Justice of the peace or notary public in any county in this ter- 
' ritory, by any person, that ore has been stolen from him, stating 
as near as may be the amount and value of the ore sfolen, such 
person, upon presentation of a ‘certified copy of sneh affidavit 


} 
i 
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skall have access to such books, and may examine the entries 
which may have been made therein during a period of twelve 
months next preceding the filing of such affidavit. 

Szo. 3. Every person, association or corporation that shall 
fail or refuse to keep the book required by the terms of the first 
section of this act, or shall fail or refuse to make any proper 
entry therein, or who shall refuse to any person who may be 
entitled to the same, as provided by section two (2) of this act, 
the right of inspection thereof, shall forfeit and pay for each and 
every Violation of the provisions of said section a penalty of not 
less than fifty nor more than three hundred dollars, to be col- 
lected by action of debt at the suit of any person who may 
have made the necessary affidavit provided for in section 2 to 
entitle such person to access to such books. In addition to said 
penalty, any person, association or corporation violating the pro- 
visions of the said first section, shall be liable at the suit of the! 
party or person aggrieved, in the proper form of action, for all 
damages which may accrue to any party or person by reason of 
any such violation. And in all actions the fact that a false entry 
has been made shall be prima facie evidence that the same was 
made wilfully or knowingly. 

Szo. 4. If any person, association or corporation shall fail or 
neglect to make the inquiries necessary to the making of the 
proper entries in said book, as provided by section 4 of this act, 
or shall so negligently make entries therein that any lot of ore 
can not be particularly identified, or so negligently that it 
can not be perceived therefrom what person delivered any lot of 
ore or received the proceeds of the same when purchased, orshall 
fail to keep such book or shall wilfully suffer the same to be 
lost or mislaid, so that the same can not be produced for inspec- 
tion, such failure or neglect shall not excuse any party defendant 
in any snit brought under the preceding section from judgment. 
for any penalties prescribed by said section. 

Szo. 5. Any person, association or corporation, or the agent 


. Of any ‘person, association or corporation who shall knowingly 
purchase or contract to purchase, or shallmake any payment for 
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or on recount of any ore which shall have been taken from any 
mine or claim, by any person or persons who have taken or may 
be holding possession of any such mine or claim contrary to law, 
shall be considered as accessory after the fact to the unlawful 
holding or taking of such ming or claim, and upon conviction 
shall be subjected to the same punishment to which the prin- 
cipals may be hable. 

Sec. 6. Any person, association or corporation, or the agent 
of any person, association or corporation engaged in the business 
of milling, sampling, concentrating, reducing, shipping or pur- 
chasing ores, as aforesaid, who shall :keep or: use any false or: 
fraudulent scales or weights for weighing ore, or who shall keep 
or use any false or fraudulent assay, sea s or weights for ascer- 
taining the assay value of ore, knowiuy them to be false, every 
person so offending shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be fined in a sum not exceeding one 
thousand dollars nor less than one hundred dollars, or imprison- 
ment not more than one year, or both, at the diseretion of the 
court. 

Src. Y. Any person, corporation or association, or the agent 
of any person, corporation or association engaged in the milling, 
sampling, concentrating, reducing, shipping or purchasing of 
ores, in this territory, who shall in any manner knowingly alter 
or change the true value of any ores delivered to him or them, 
. 80 as to deprive the seller of the result of the correct valne of 
the same, or who shall substitute othér ores for that deHvered 
to him or them, or who shall issue any bill of sale or certificate 
of purchase that does not exactly and truthfully state the actual 
- weight, assay value and-total amount paid for any lot or lots of 
_ ore purchased, or who, by any secret understanding or agree- 
: ment with another, shall issue a bill of sale or cer Gifeats of | pur- 
| Chase that does not truthfully and correctly set forth the weight, 
, assay value and tota. amount paid for any lot or lots of ore pur- 
+@hased by him orthem, shall be deemed guilty of a misdemeanor, 
zand on conviction thereof shall be fined in a sum not exeeeding 
‘one thousand dollars nor dess than one hundred dollars, or 
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imprisonment not more than one year, or both, at the discretion 
of the court. 


Smo 8. H any person, lessee, licensee or employe in or 
about any mine in this territory, shall break and sever, with 
intent to steal, the ore or mineral from any mine, lode, ledge or 
deposit in this territory, or shall take, remove or conceal the ore 
or mineral from any mine, lode, ledge or deposit,.with intent to 
defraud the person or persons rightfully entitled to any such 
mine, lode, ledge or deposit, such offender shall be deemed 
guilty of felony, and on conviction shall be punished as for 
grand larceny. 

Szo. 9. Any person or persons who shall falsely or fraud- 
ulently misrepresent the character or quality of any mine or the 
ores, minerals or deposits therein with fraudulent intent to 
injure the owner or owners of such mine or to depreciate the 
value of the same, or to prevent a sale thereof, shall be deemed 
guilty of blaci mail, and upon conviction thereof shall be fined 
in a sum not-to exceed one thousand dollars nor less than five 
hundred, or to be imprisoned in the county jail not exceeding 
ninety days, or with both such fine and imprisonment, in the ` 
dis2retion of the court. 

Sec. 10. All laws and parts of laws in conflict with the pro- 
visions of this act are hereby repealed, and this act shall be in 
force and take effect from and after its passage. 

Passed over the governor’s veto, Feb. 28, 1889. 


CHAPTER 104. 


AN ACT RELATIVE TO THE BOARD OF COUNTY -COMMISSIONERS 
ALLOWING A CERTAIN SUM OF MONEY FOR THE BENEFIT OF 
SHERIFFS OR DEPUTY SHERIFFS WOUNDED OR INJURED IN THE 
PROSECUTION OF THEIR DUTY. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Sxotron 1. -Whenevéer any sheriff or deputy sheriff has been 
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or may be hereafter wounded or injured while in pursuit of or 
attempting to arrest any person accused of any crime in this 
territory, and shall make affidavit fully setting forth the facts 
of his said wounding or injury, and shall also make affidavit that 
he is a poor person and that he is unable to pay for proper 
medical or surgical attention, or that his family is unable to do 
so for him or furnish support for himself or family, and said 
affidavit shall be supported by the affidavit of two disinterested 
frecholders of the county, not more than one whom shall be 
from the same precinct, then upon the presenting of said af- 
davits to the board of county commissioners of the county 
` wherein said sheriff or deputy sheriff was an officer at the time 
of his said injury or wounding, they may allow from the county 
treasury a sum of money which to them shall seem reasonable 
to be used for the benefit of said wounded-or injured officer for 
medical or surgical attention or for the removal of said officer 
to some hospital or for the immediate relief of his family; pro- 
vided, that no such sum or sums of money shall altogether 
exceed five hundred dollars. 

Src. 2. This act shall be in force and effect irom and after 
its passage. ` 


Law by limitation, Feb. 28, 1889. 


CHAPTER 105. 


AN ACT HAVING REFERENCE TO THE TRESPASS OF STOOK UPON 
MINING CLAIMS AND MILL SITES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Srzotion 1. Hereafter the owner of any live-stock in this 
territory shall not be liable to the owner or his agent of any 
mining or mineral claim or mill-site for damages done by way 
of trespass upon the same by said live-stock other than for 
actual damage done to buildings, tents, ‘m: mining supplies or other 
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personal property situated thereon; provided, that nothing in 
this act shall be construed as abridging or curtailing any of the 
` existing rights of any such owner whenever any such mining 
or mineral claim or mill-site may be uséd by the owners thereof, 
his tenant or lessee, as a live-stock ranch. ` 

Sno. 2. All acts and parts of acts in conflict herewith be 
and the same are hereby repealed. 

Src. 3. This act shall take effect and be in force on and 
after the date of its passage. 

Law by limitation, Feb. 28, 1889. 


CHAPTER 106. 


AN ACT TO PREVENT THE INTRODUCTION OF DISEASED OATTLE 
INTO NEW MEXICO. 


? 


Whereas, The fact has become well established that cattle 
imported into the Territory of New Mexico from ranges in any 
part of the state of Texas, south and east of a line commencing 
at the northwest corner of the county of Wichita, thence run- 
ning due south along the Yestern line of Wichita and Archer 
counties to the northeast corner of Throckmorton county, thence 
due west to the northwest corner of said county, thence due 
south to the southwest corner of Throckmorton county; thence 
due west to the northwest corner of Shackleford county; thence 
due south to the southwest corner of said county; thence due 
west to the northwest corner of Taylor county; thence along the 
north line of Nolan and Mitchell counties -to the northwest 
corner of Mitchell county; thence due south to the southwest 
corner of said Mitchell county; thence due west along the south 
lines of the counties Howard, Martin and Andrews, to a point 
where the southeast corner of the Territory of New Mexico and 
the southwest corner of the county of Andrews, in the state of 
Toxas meet; thence due west along the south boundary line of 


-æ 
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the Territory of New Mexico, to a point where the monuments 
marking the boundaries between the state of Texas and the 
Territory of New Mexico, and in the state of Chihuahua in the 
Republic of Mexico, and erected by the boundary commission — 
stand and are in place at the date of enactment of this law, and 
more particularly the counties of El Paso, Presidio, Pecos, Tom 
Green, Crockett, Mitchell, Shackleford, Throckmorton, Archer 
and Wichita, in the state of Texas, and all the counties east and 
south of the counties hereinbefore mentioned and situated in 
the aforesaid state of Texas; also that part of the republic of 
Mexico lying north and east of the Mexican Central railway to 
the 26th degree of latitude, thence on said line to the Rio 
Grande, at any time from the 15th day of March to the 15th day 
of November of each year, will communicate to and infect cattle 
then grazing or living on ranges in said territory upon or 
through which such imported cattle shall then stray or be driven 
with a certain fatal disease, commonly known as Texas, or 
splenic fever; 

And Whereas, the fact has become well established that such 
imported cattle, so as aforesaid communicating such Texas or 
splenic fever, never show any symptoms of the disease from 
which the same may be determined by an inspection thereof; 

And Whereas, certain other contagious and infectious dis- 
eases, and particularly contagious pleuro-pneumonia, have been’ 
and are existing an epidemic among the cattle in certain local- 
ities within the United States and beyond the limits of said 
territory; 

Therefore for sanitary purposes only: 

Be it enacted by the Legislative Assembly of the 


Territory of New Mexico: 
Secrion 1. The word “cattle” used in the preamble of this 


act and wherever used in any of the sections or provisions of 
such act, shall be understood and construed as bovine cattle 
only, and shall rotrelate to or include anyother kind of domestic 
animals. 

Sec. 2 <A sanitary board consisting of three practical cattle 
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irasers and owners, one to be appointed in and for each district, 


said districts to be as follows: district number oneto be formed 
by the counties of San Miguel, Mora, Colfax, Taos and Rio 
Arriba; district number two, of the counties of Bernalillo, Val- 
encia, Socorro, Santa Fe and San Juan; district number three, 
of Lincoln, Dofia Ana, Sierra and Grant counties; the limits of 
each as now constituted hereby is created to be known as the 
cattle sanitary board of New Mexico. 


The term of office of each member of said board shall be two 
years from and after his appointment. and until his successor 
shall have been appointed and qualitied. 

Each of the members of said board shall be nominated by the 
governor of the territory and appointed by and with the advice 
and consent of the legislative council. 

In case of any vacancy in the membership of said board from 
death, resignation or otherwise, the governor shall -fill such 
vacancy by appointment, and theappointee shall hold such office 
only during the unexpired term of the office so becoming vacant. 


Szo. 3. A majority of the members of said sanitary board 
shall constitute a quorum, authorized to transact all business prop- 
erly coming before them under the provisions of this act. 


Szoc. 4. Said sanitary board is hereby authorized and required 
to adopt and publish such quarantine rules and regulations as 
may be necessary to carry into effect the provisions of this act 
relating thereto and not inconsistent therewith, for the purpose 
of preventing the introduction into said territory or the spread- 
ing therein of Texas or splenic fever, contagious pleuro-pneu- 
monia or any other contagious or infectious disease affecting 
cattle. 


Src. 5. It may be the duty of said board and they are author- 
ized to employ some competent veterinary surgeon, who shall be 
‘a graduate in good standing of some recognized college of veteri- 
nary surgery and” science, and when necessary to bring him to 
their aid for the inspection of live cattle, having or suspected of 
having some contagious or infections disease. or for the examina- 
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tion of any cattle that shall have died or shall be suspeeted -of 
having died of some such disease, as well as for consultation as 
to the most practical and effective method of stamping out or 
preventing the spread of any such disease among cattle within 
said territory, and for the performance of any other service 
within the line of their duties or of his profession as said board 
shall determine and when and where they shall direct. 

The said board shall tix the compensation to be paid to said 
veterinary surgeon at a salary not to exceed the rate of one 
thousand five hundred dollars per annum and his actual and 
necessary traveling expenses in the performance of his duties. 

Such compensation shall be paid by said board out of the fund 
hereinafter provided for and at such time as shall be specified in 
the contract therefor with said veterinary surgeon. 

Sec. 6. It shall be the duty of said board to provide suitable 
books, in which they shall cause to be entered true and itemized 
accounts of all receipts and expenditures by them or under their 
direction, and specifying what for; also an entry therein of all 
cattle (if any) imported into the territory in violation of any of 
the provisions of this act, so far as the same shall come under 
their supervision or to their knowledge, and to this end said 
board shall require said veterinarian, or they may employ a sec- 
retary to perform such work, who shall act as its secretary and 
make the proper entries in said books and to write out its 
reports required as hereinafter provided. Said books and all 
entries therein shall constitute a public record, and at all 
reasonable times shall be open for examination by any and all 
parties interested. 

Src. 7. It is and shall be unlawful for any person, persons, 
company or corporation to drive, convey, transport or aid therein 
or to cause or procure to be driven, conveyed ortransported into 
the Territory of New Mexico, during any time in each year 
between the 5th day of March and the 1st day of November, 
any cattle from any part of the state of Texas south and east of 
a line commencing at the northwest corner of the county of 
Wichita, thence running due south along the western line of 
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Wichita and Archer counties to the northeastern corner of 
Throckmorton county; thence due west to the northwest corner 
of said county; thence due south to the southwest corner of 
Throckmorton county; thence due west to the northwest corner 
of Shackleford county; thencedue south to the southwest corner 
of said county; thence due west to the northwest corner of Tay- 
lor county; thence along the north line of Nolan and Mitchell 
counties to the northwest corner of said Mitchell county; thence 
due south to the southwest corner of said Mitchell county; 
thence due west along the south line of the counties of Howard, 
Martin and Andrews to a point where the southeast corner of 
the Territory of New Mexico and the southwest corner of 
Andrews county, in the state of Texas, meet; thence due west 
along the south boundary line of the Territory of New Mexico 
to a point where the monuments marking the boundaries between 
the state of Texas, the state of Chihuahua, in the republic of 
. Mexico, and the Territory of New Mexico, and erected by the 
United States boundary commission, stand and are in place at - 
the date of the enactment of this law, and more particularly the 
counties of El Paso, Presidio, Pecos, Tom Green, Crockett, 
Mitchell, Shackleford, Throckmorton, Archer and Wichita, in the 
state of Texas, and all counties east and south of the counties 
hereinbefore mentioned, and situate lin the aforesaid state of 
Texas, and that part or the republic of Mexico lying north and 
east of the Mexican Central railway to the 26th degree of lati- 
tude; thence east with said line to the Rio Grande. 

This section is designated to operate only as a quarantine reg- 
ulation against the introduction of Texas or splenic fever, and 
shall not be operative against any railroad company or corpora- 
tion in transporting cattle from the aforesaid prohibited district, 
in the state of Texas and the republic of Mexico, entirely through 
and beyond .the limits of this territory by rail; provided, that 
such cattle are not unloaded while in transit through the terri- 
tory, except into secure quarantine stock yards, provided by such 
company or corporation, and used exclusively for that purpose; 
and, provided further, that during such transit through the ter- 
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ritory, while such prohibition is in foree, such cattle shall be so 
securely confined that none of them shall get. loose either from 
the cars or any such quarantine stock yards and go upon the 
grounds outside thereof. 

Szo. 8. Whenever it shall come to the knowledge of said 
board or of said veterinarian that any contagious or infectious 
disease, other than fever covered by this act, and the nature of 
which is known to be fatal to cattle, has become epidemic or 
exists in any locality or localities, in any state or territory beyond 
the limits of this territory, they or either of them shall imme- 
diately communicate the fact to the governor of the territory in 
writting, and thereupon or when the governor shall have other- 
wise good reason to believe that any such fatal disease other 
than Texas fever so exists or has become epidemic, the govern- 
or shall immediately issue and publish by a general proclama- 
tion such rules and regulations as the board may adopt, specify- 
ing such localities, and thereby prohibit the importation there- 
from into this territory of any cattle except under such restric- 
tions and safeguards as the board may deem proper and shall 
specify for the protection of cattle in this territory. Any per- 
son, persons, company or corporation, who after the publication 
of such proclamation shall knowingly receive in charge any cat- 
tle the importation of which into this territory shall have been 
so prohibited, or shall drive, transport or in any manner con- 
vey the same to and within the limits of this territory, or shall 
knowingly cause or procure the same to be driven, transported 
or conveyed into such territory, in violation of such proclama- 
tion, or shall violate any of the provisions of section seven of 
this act, by driving, conveying or transporting or aiding 
therein, or causing or procuring to be driven, conveyed or 
transported into this territory any cattle which are thereby | 
declared to be unlawful, shall be deemed guilty of a misde- 
meaner, and upon conviction shall be fined not less than one 
hundred dollars nor. more than five thousand dollars for each 
and every offense, and shall also become liable in a civil action 
for ny and all damages and loss sustained by any person, per- 


r 
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sous, company or corporation by reason of such importation of. 


such cattle. 


Sec. 9. After the issuance and publication of any proclama- . 
tion by the governor, as provided by this act, and while such 


proclamation shall continue ‘in force, or while the prohibition 
against the importation of cattle from certain parts of Texas 
and Mexico, as specified in section seven of this act, shall be in 


force, or either of them, it is and shall be lawful for any person, - 


persons, company or corporation to drive or transport or cause to 
procure to be driven or transported into this territory any cat- 
tle that by any direct or circuitous route might have come from 
any place or district covered by such prohibitions, or either of 
them, without first having obtained a certificate of health from 
said veterinarian or a permit in writing from said board through 
any of its employes, under such rules and regulations as such 
board shall prescribe and publish for the information of the 
public. Any person failing to comply with this provison after 


due notice, shall be deemed guilty of a misdemeanor, and upon ` 
conviction shall be fined not less than five hundred dollars nor - 


more than five thousand dollars, and-shall also be personally 


liable for all loss and damages sustained by any person or per- ` 


sons by reason of the introduction of any contagious or infec- 


tious disease from the cattle so unlawfully imported into this 


territory, and during the issuance of said proclamation and the 


enforcement of this law all cattle desiring to enter the territory i 
must submit to an inspection, nor shall they be permitted to ' 
enter the territory until a written or printed permit is issued ` 


by a member of the board, the veterlanary surgeon, or an 
inspector appointed by said board. Any person may require 


the person in charge of the cattle to produce “for his inspection . 


the permit, and any person refusing to produce said permit at 
any time within a year from the time the cattle were criven in, 


shall be held to be guilty of the violation of this law and shall ` 


be subject to all the penalties provided by this section. 


Sro. 10. To aid in the enforcement of the quarantine pro- ` 


visions of this act, for the sanitary protection of cattle in this 


5 
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territory and in ferreting out and detecting any violations 
thereof, it shall be the duty of said board, and they are hereby 
guthorized to employ for that service, in addition to said veteri- 
narian, as many other competent and discreet persons from 
time to time as emergencies may arise as in their judgment 
they shall deem necessary for that purpose, and shall fix their 
compensation, which shall not exceed $2.50 per day each while 
in actual service and in their actual and necessary expenses 
while in performance of their duties as may be agreed upon, 
and to direct them as to what duties they are to perform, as 
well as to when, where, and how such duties shall be performed. 
All such persons respectively so employed: shall make trae 
reports in writing to said board of their doings under such 
directions. 


Sec. 11. Whenever said board, during the continuance in 
force of any prohibition against the importation into this terri- 
tory of cattle under any of the provisions of this act, shall have 
good reasons to believe or suspect that any such cattle against 
the importation of which such prohibition then exists, have 
been or are about to be driven, conveyed or transported into this 
territory, in violation of any such prohibition, then existing and 
then in force, it shall be the duty of said board, either by its 
own members or through said veteranarian or through one or 
more of such persons then in their employ, as provided by this 
act, or through any or either of them, as circumstances shall 
seem to require, to thoroughly investigate the same, and to this 
end they may examine, under oath or affirmation, any person or 
persons in charge of such cattle or any person or persons cogni- 
zant of any facts or circumstances material to such investiga- 
tion, as to any and all facts connected with the driving or trans- 
portation of such cattle, including the place or places from 
which said cattle or any of them have been driven or transported; 
the places or districts through which they or any of them have 
been driven or transported; the length of time;.and where they 
or any of them have remained, fed or grazed at any designated 
place or district; what contagious or infectious disease of cattle, 
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if any, they or any of them, have been exposed and when and 
where, and as to any other facts or circumstances material to 
such investigation, and reduce such testimony to writing in all 
cases, where the certificate of health or the permit in writing 
herein provided for shall be refused. To this end the mem- 
bers of said board, said veterinarian, and all other persons as 
aforesaid so in the employ of said board through whom any 
such investigation shall be made, hereby are, and each of them 
is, authorized to administer all oaths and affirmation required in 
any such investigation. If any such investigation is made by 
such veterinarian and thereupon he is satisfied that such cattle 
are free from all contagious and infectious diseases specified in 
this act and will not communicate any such disease to any eat- 
tle in this territory, he shall deliver to the person in charge of 
such cattle a certificate of health to the effect that such cattle 
are healthy and entitled to pass into the territory, otherwise he 
shall refuse the same; and if such investigation shall be made 
by any other person or persons author ped as herein spécified ‘to 
make the same and ther eupon he or they shall be satisfied that 
such cattle will not transmit to the cattle in this territory any 
cattle disease specified in this act, and that the facts and circum- 
stances attending their transportation warrant the presumption 
that such cattle are not from that part of the state of Texas or the 
republic of Mexico, the importation of cattle shall then be pro- 
hibited under this act, then he or they shall give the person in 
charge of such cattle a written permit to pass the same into the 
territory, otherwise such permit shall be refused. 

Szo. 12. It shall be the duty of said board to make all use- 
ful rules and regulations respecting examinations and investiga- 
tions for the granting or refusing of certificates of health and 
permits provided for in the next succeeding section of this act, 
and give ample publicity thereto, so that all persons, companies 
and corporations who may desire to drive or transport any cat- 
tle into the territory may ke conveniently advised of what will 
be required to obtain any such certificate or permit during the 
existence of any prohibition to ‘the importation of cattle into 

88 
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the territory under this act, and of when, where and to whom 
applications therefor may be made. 


Sec. 13. Every person, company, corporation, or their or 
either of their agents or employes, having in charge cattle des- 
tined for introduction into this territory during the existence of 
any prohibition against such importation, under this act, of cat- 
tle, may make application for said certificate of health or permit 
to the proper person designated at the place nearest to the pro- 
posed point of entrance into the territory, specifying in such 
application, the time and place, where and when such cattle will 
be ready for inspection and the circumstances of their importa- 
tion investigated, which place shall be beyond the boundary 
lines of the territory. Such application shall be made at least 
ten days before the time specified for such inspection. Any 
person, corporation, or their or either of their agents having 
cattle in charge to be driven or transported into this territory 
from any place in another state or territory, may have such 
inspection and examination at such place before starting with 
such cattle, as he shall so elect; provided, he shall pay all 
expenses of such inspection and investigation, including per 
diem and traveling expenses of the person or officer making the 
same and designated for that purpose by said board. 


Szo. 14. Whenever any cattle shall be driven or transported 
into the territory without obtaining a certificate of health or 
permit by the person in charge thereof, in any case where such 
certificate or permit is required by the provisions of this act, 
and if such cattle shall have been inspected and an investigation 
had in retation thereto and such certificate or permit refused, as 
required by this act, then such cattle may be seized and securely 
held in quarantine under such reasonable rules and regulations 
as shall be prescribed therefor by said board, and as they may 
deem necessary to guard against other cattle becoming affected 
with any cattle disease covered by this act; and they shall be 
held in quarantine for such length of time as such board shall 
in their opinion deem necessary for the sanitary protection of 
cattle in this territory. And if such cattle shall not have been 
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so inspected and an investigation had, then the same shall take 
place wherever the cattle may be found,and they may be seized 
and held for that purpose and a certificate of health or permit 
granted or refused, as the case may require, and if refused, the 
cattle may in like manner be held in quarantine. All the neces- 
sary expenses of quarantine and inspection under the- pro- 
visions of this section shall be paid by the owner or owners of 
such cattle. 


Sec. 15. All expenses incurred in and by the inspection and 
quarantine of cattle under the preceding section (Section 14) of 
this act, shali be a lien on such cattle to secure the payment 
thereof in favor of said board, as an indemnity, for the expenses 
so incurred; and all loss and damages incurred and suffered by 
any person, company or corporation, by reason of any cattle 
disease covered by this act, disseminated among or communi- 
cated to cattle in this territory by cattle driven or transported 
into such territory in violation of any of the provisions of this 
act, shall be a lien on the cattle so unlawfully impor ted in favor 
of the person, company or corporation so incurring or suffering 
such loss or damage thereby. All liens covered by this section 
shall take precedence and priority over any other lien or encum- 
brance on any such cattle existing at the time of their unlawful 
importation as aforesaid, or at any time subsequent thereto. 
All such liens shall subsist and become effective as security for 
ultimate payment without any other act or proceeding what- 
ever, and after judgment any such lien may be foreclosed by 
sale of the cattle on execution. 

Sec 16. In order to enforce the 14th and 15th sections of 
this act the board or any member thereof, or any one they may 
authorize, shall seize any cattle that may come into this terri- 
tory during the enforcement of this law without first having 
obtained a permit. After the seizure such cattle shall be held 
in close quarantine until the board is satisfied all danger has 
passed, and either of the parties above named and empowered 
to make the arrest may call.on any party within a reasonable 
distance to assist in making the seizure of said cattle, and any 
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one refusing to so assist, shall upon complaint and proof of such 
an officer to the justice of the peace be fined not less than 
twenty-five nor more than one hundred dollars, or to be im- 
prisoned in the county jail not to exceed three months. When 
the board is satisfied that there is no further danger from the 
seized cattle, they may render a bill of costs to tle owner or 
claimant, and upon the payment of the sum release such cattle, 
or they may advertise such cattle in a public newspaper for at 
least two weeks, and then sell them to the highest bidder, retain- 
ing only enough to satisfy all expenses incurred, or they may 
turn loose such cattle on the range or return them to the place 
of entry. All persons who are summoned to assist in seizing 
said cattle shall be allowed a reasonable compensation for such 
service, not to exceed two dollars per day fór man and horse, or 
four dollars per day for a man and team of two horses, nor 
shall any person be required to assist in the seizure for more 
than ten consecutive days. 

Szo. 17. In all cases of contagious and infectious disease 
_ covered by this act, other than Texas or splenic fever, existing 
or becoming epidemic on premises previously quarantined, as 
provided by this act, said board is authorized and empowered 

to cause the slaughter of cattle upon such premises which are 
_ known to be so diseased or have been exposed to such disease, 


when said veterinarian shall decide that the same is necessary 
for the sanitary protection of other cattle and shall so advise 
such board, and said board shall be of the same opinion and 
shall order such slaughter to be done; provided, however, that 
no such cattle shall be slaughtered that have no disease nor 
have been exposed to any disease, except Texas or splenic fever. 
Such slaughter of cattle shall be done under the superintend- 
ence of said veterinarian or board, who prior thereto. shall notify 
the nearest justice of the peace and deliver to, him the order 
therefor; such justice shall thereupon select and sammon before 
him three cattle men of the neighborhood, who shall have no 
interest in the cattle to be slaughtered, to act as appraisers of 
the value of such cattle, and gain idistor to each of them an oath 
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to make a true, faithful and impartial appraisement of the value 
of the cattle to be slaughtered, without prejudice against or 
favor to any one. Thereupon said appraisers shall inspect such 
eattle and make such appraisement thereof. They shall also 
return to each justice certificates of their valuation of each 
animal so appraised, containing an accurate description thereof, 
with brands, ear marks, wattles, age, sex, color and class, as near 
as may be. 


One of such certificates to be filed with the justice, one to be 
delivered to the owner of the cattle to be slaughtered and one to 
be transmitted to the said board by said justice. The fees of 
justices of the peace for services herein provided shall be the 
same as for similar services as fixed by law, and said appraisers 
and all necessary employes for the slaughter of animals and 
destruction of their carcasses, as provided by this act, shall 
receive three dollars per day and their necessary expenses while 
engaged therein. all of which shall be paid by said board upon 
their order. Such yeterinary surgeon shall also superintend the 
destruction of the carcasses of each animal and each part thereof, 
which shall be by burning the same fo ashes. 

‘Seo. 18. In making such appraisement said appraisers shall 
consider the effect of the disease on the value of each animal 
and the certificate of such veterinarian or board as to the prob- 
able fatality of the same. All claims for indemnity to owners 
of cattle slaughtered, as provided by this act. shall be presented 
to said board and passed upon by said board and allowed and 
paid upon its order to the extent of the appraised value of the 
animals slaughtered, as hercin provided, and owned by such 
claimant; provided, such animals are such as the slaughtering 
of which an indemnity is allowed under this act, and the pro- 
ceedings in regard to such slaughter and appraisment have been 
regular. Such application shall be accompanied with the cer- 
tificate of appraisment delivered to such owner. 

Sec. 19. Owners of cattle appraised and slaughtered as 
herein provided shall be entitled to indemnity therefor to the 
extent of such appraised value except in the following cases: 
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First. For animals belonging to the United States. 

Second. For cattle brought into the territory in violations of 
any of the provisions of this act. 

Third. For cattle that had the disease for which they were 
slaughtered or had been destroyed by reason of exposure to the 
disease at the time of their arrival into the territory. 

Fourth. For cattle which the owner or claimant knew to be 
diseased or had notice thereof at the time they came into his 
possession. 

Sec. 20. In case of epidemic or contagious disease (not 
Texas or splenic fever) may become known to the board to exist 
within the territory, and the board may deem it necessary to use 
more money than the present assessment (one-half of one mill 
on each dollar) may yield, then they may summon the governor, 
treasurer and auditor of the territory to meet as a territorial 
cattle sanitary board, at the governor’s, treasurer’s or auditor’s 
office, in the city of Santa Fe, and if this board upon meeting 
shall determine it to be to the best interests of thecattlemen of 
the territory to do so, they may order a levy not to exceed one- 
fourth of one per cent of the assessable value of cattle within 
the territory, or they may issue bonds'in the denomination of 
one hundred dollars, bearing interest not to exceed eight per 
cent, payable annually. Interest and bonds are payable at the 
First National bank, of Santa Fe, N. M. Said bonds shall run 
frorn five to eight years and are payable at any time after five 
years. The bonds will be signed by the president of the cattle 
sanitary board and by the treasurer of the territory, and by the 
latter registered in a book to be provided by the cattle sanitary 
board, which book shall be continued in the possession of the 
treasurer of tlre territory and his suceessors. The governor of 
the territory will preside at all meetings of the territorial cattle 
sanitary board, and a record of each meeting will be made by 
the treasurer of the territory and also by the secretary of the 
cattle sanitary board. The bonds shall be sold at the highest 
obtainable price. Whenever the territorial cattle sanitary board 
may think best they may order a levy not to exceed one-eight 
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of one per cent of the assessed value of cattle within the terri- 
tory, and continue said levy yearly until a sufficient sum is real- 
ized to pay said bonds with the yearly accruing interest. Said 
levy shall constitute a sinking fund for the payment of said bonds 
and for no other purpose. Said sinking fund shall be deposited 
with the territorial treasurer, who shall give a good and sufii- 
cient bond, to be approved by the governor, for a sum equal to 
the bonds and interest. The levies provided for by this act 
shall be made by the several county commissioners of the dif- 
ferent counties at the expense of such counties making such 
levies. The territorial treasurer shall pay said bonds in their 
numerical order. Notice of payment will be posted in the First 
National bank, of Santa Fe, N. M., sixty days before payment. 
The bonds when paid shall be destroyed by the treasurer and 
auditor of the territory and a record of the same by the treas- 
urer. It shall be the duty of the governor to demand of and 
cause to be executed a bond by each of the members of the 
-cattle sanitary board to the Territory of New Mexico with two 
or more sufficient securities, and in such sum as will cover the 
amount which may be raised and collected by the aforesaid 
levies, conditioned for the faithful disbursement of said moneys. 
In the event that either of said members do not exeeute said 
bonds within twenty days, his or their office will be vacant, and 
the governor will at once fill such vacancy and require the two 
bonds provided for in this act, 

Szoc. 21. The compensation of said. veterinary surgeon and 
of all other employes by or under said board, and in the first 
instance, all other expenses incurred by or under said board, as 
provided by this act, shall be paid by said board orupon its order 
out of the funds hereinafter provided for. Such board taking 
or causing to be taken proper vouchers forall moneys so expended 
by them. 

Szo. 22. In the aggregate amount of money to be expended 
by said board in any one year, they are hereby Hmited to the 
amount actually provided for that year under this act, as near as 
they can estimate. f 
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Sec. 23. Hereafter, each year, it shall be the duty of the 
county commissioners of each county in the territory, at their 
first meeting after the return of the assessment of the property 
for taxation by the county assessors respectively, to levy a spe- 
cial tax of one-half (1-2) of one (1) mill on each dollar of the 
appraised value of all cattle in their county, to be known as the 
cattle indemnity fund. 


Such special tax shall be collected in the several counties 
and paid to the territorial treasurer in the manner provided by 
law for the collection and payment to such treasurer of other 
territorial taxes. Such fund shall be kept separately by such 
treasurer, and shall be used exclusively for the payment of 
indemnity claims for cattle that shall be slaughtered, and for 
fees, salaries, wages, costs and expenses provided under the pro- 
visions of this act, and shall be paid out by such treasurer onthe 
order of said board. All moneys shall be assessed, levied and 
collected at the expense of the several counties, and where the 
commissioners of any county shall neglect or fail to make said 
levy, they shall become personally responsible to the cattle 
indemnity fund in an amount equal to tweny-five per cent of 


the levy. 


Sec. 24. Said veterinary surgeon before entering upon the 
discharge of his duties shall take and subscribe an oath, before 
some officer authorized to administer oaths, to well and impar- 
tially perform all professional duties assigned him; and each 
member of said board before entering upon the discharge of his 
duties shall take and subscribe an oath to faithfully and impar- 
tially discharge his duties to the best of his ability, and execute 
a bond in the penal sum of five thousand dollars to the Terri- 
tory of New Mexico, with two or more sufficient sureties, con- 
ditioned for the faithful disbursement of all moneys. Such bond 
shall be approved by the governor, and each of said oaths and 
bonds shall be filed with the territorial auditor. 


Src. 25. The members of said board shall receive no com- 
pensation for. their actual and necessary expenocs while in the 
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performance of their duties, and for such expenses they may be 
reimbursed out of said indemnity fund. 

Sec. 26. It shall be the duty of such board and they are 
hereby required during the first week in Decembér of each year, 
to transmit to the. governor a report of their doings under this 
act, containing a detailed account of all the receipts and expen- 
ditures of money by them, together with such other facts within 
the line of their duties as may be of public interest. Any such 
report shall be transmitted by the governor to the next legis- 
lative assembly. 

Sec. 27. The act of the legislative assembly of the Territory 
of New Mexico, approved February 10, 1887, entitled, “An Act 
to prevent the introduction of diseased cattle into the Territory 
of New Mexico, and to prevent the dissemination of disease 
therein, and to repeal an act entitled, “An Act to prevent the 
introduction of diseased cattle into the territory of New Mex- 
ico, approved March 19, 1884,” ishereby in all respects repealed, 
except section 26 of the said act approved February 10, 1887, 
providing for the repeal of the act approved March 12, 1884, 
and all other laws and ats of laws in conflict herewith are 
hereby repealed. 

Src. 28. This act shall be in force and take effect from and 
after its passage. 

Law by limitation, Feb. 28, 1889. 


——— 


CHAPTER 107. 


AN ACT TO COMPEL PERSONS, COMPANIES OR CORPORATIONS CUL- 
TIVATING OR IRRIGATING LANDS BY MEANS OF WATER RAISED 
OR PUMPED FROM WELLS, AND IN OTHER WAYS TO ENCLOSE 
THE SAME WITH A FENCE, AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Srcrion 1. Any person, company or corporation in this 

territory, irrigating or attempting to irrigate, or cultivating or 
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attempting to cultivate lands by means of water raised or 
pumped from a well or wells or with an insufficient supply of 
water, or cultivating or attempting to cultivate land without 
irrigating the same with water at all, shall enclose such land or 
lands with a good and substantial fence made or constructed of 
at least four barbed wires securely fastened by staples to strong 
and substantial posts firmly. set or planted in the ground at 
intervals not more than sixteen feet apart; the first wire shall 
be fastened to such posts eighteen inches from the ground; the 
other three shall be fastened to such posts at intervals of twelve 
inches beginning with the first wire so fastened. 

Sro. 2. If fences so formed and maintained shall be broken 
down or destroyed by the animals of another, the owner or 
owners of such animals shall pay damages for any and all injury 
done to such fences and crops, and such persons so injured shall 
have a lien upon such animals until the damages aforesaid 
shall have been first fully paid and satisfied; provided, that it 
shall not be lawful for such person, company or corporation to 
collect or sue for any damage of any nature whatsoever done to 
such planted or cultivated lands, or the crops situated thereon, 
by such animals nnless the same is fenced as provided for in 
this act. 

Sec. 3. All acts and parts of acts in conflict herewith, be 
and the same are hereby repealed. 

Src. 4. This act shall take effect and be in force on and 
after the date of -its passage. 

Law by limitation, Feb. 28, 1889. 


CHAPTER 108. 
AN ACT TO AMEND AN ACT ENTITLED “AN ACT FOR THE INCOR- 


PORATION OF BUILDING AND LOAN ASSOCIATIONS,” APPROVED 
res. 14, 1887. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 
Srorron 1. That section 1, of an act entitled “An Act for 
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-the incorporation of building and loan associations,” approved 
February 14th, 1887, be and the same is hereby amended so ag 
to read as follows: 


Whenever any number of persons, not less than, eight, may 
desire to become incorporated as a mutual building and loan 
association, for the purpose of building and improving home 
steads, and loaning money to the members thereof, they shali 
make a statement to that effect, under their hands and seals, 
duly acknowledged befvre some officer in the manner provided 
for the acknowledgment of deeds, setting forth the name of the 
proposed corporation, the name of the city or town and county 
in which the corporation is to be located; the amount of capital 
stock; and the number of shares into which it is divided, and 
the par value thereof; the number of shares subscribed for, 
being not less than two hundred, and that the entrance fees 
thereon of not less than twenty-flve cents for each share sub- 
scribed have been paid in, same not to apply as installments in 
stock, the number and names of the Sectors who are to man- 
age its affairs for the first six montas which number shall not 
be less than six; the numter of years, not more than forty, for 
which the incorporation is to continue, and the purpose for 
which it was formed. Said statement shall be filed in the office 
of the secretary of the territory, and a copy thereof, duly certi- 
fied by the secretary, filed in the office of the recorder of deeds 
in the county where the business of such corporation is to be 
carried or 

Upon the filing with the secretary of the territory and 
recorder of deeds the statement above provided, the said cor- 
poration shall be deemed fully organized, and shall be a body 
corporate and politie for the period for which it is organized; 
may sue and be sued; may have a common seal which it may 
alter or renew at pleasure; and shall possess all other powers 
incident to dô business. 

Sec. 2. That section 3 of said act be and the same is hereby 
amended so as to read as follows: 

The shares of stock of all corporations hereafter incorporated 
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under the provisions of this act, shall be not less than two hun- 
dred dollars each. The shares of any such corporation hereto- 
fore or hereafter organized shall be deemed personal property, 
transferable upon the books of the company in such manner as 
may be provided by the by-laws, and subscriptions therefor 
shall be payable in such periodical installments and such time 
or times as shall be determined by the by-laws; but.no periodi- 
cal payment of installments shall be made, exceeding two dol- 
lars on each share, and every share of stock shall be subject to 
a lien for the payment of unpaid installments and other charges 
incurred thereon under the provisions of the by-laws, and the 
by-laws may prescribe the form and manner of enforcing 
such lien. Such lien shall be prior to all liens by attach- 
ment or otherwise. That new shares of stock may be issued 
in lien of shares withdrawn or forfeited and the stock may 
be issued on one or successive series, as may be prescribed 
in the by-laws and in such amount (not exceeding the total 
eaptial stock) as the board of directors may determine. Any 
‘stock-holder wishing to withdraw from the said corpora- 
tion, shall have power to do so by giving notice, at a 
stated meeting of the board of directors hereinafter pro- 
vided for, of his or her intention to withdraw, when he or she 
shall be entitled to receive at the next stated meeting-of said board 
the amount paid for dues and such interest thereon or so much 
of the profits thereon as the by-laws may determine, less all 
fines and other charges; provided, that at no time shall more 
than one-half of the funds in the treasury of the corporation be 
applicable to the demands of withdrawing stock holders with- 
out the consent of the board of directors, and no stock holder 
shall be entitled to withdraw whose stock is held in pledge for 
security. Upon the death of a stock holder, his or her legal 
representatives shall be entitled to withdraw his or her shares 
of stock upon the same terms and conditions as other withdraw- 
ing stock-holders except that no fines shall be charged to a 
deceased member’s account from and after his or her decease, 
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unless the legal representatives of such decedent assume the 
payment of the dues on the stock. 


Sec. 3. That section 5 of the said act be and the same is 
hereby amended so as to read as follows: 


Every such corporation shall lend its funds on real estate 
security or its own stock, and upon the terms and conditions and 
in the manner which may be specified by its by-laws. Such 
corporation may, however, employ a portion of its capital stock, 
not exceeding fifty thousand dollars in amount at any one time, 
in the purchase of real estate and the erection of buildings 
thereon for rent or otherwise. It may -also use such portion of 
its capital as may be necessary to purchase at any sale judicial, 
, public or private, any real estate upon which such corporation 
. may have or hold any mortgage, lien or other incumbrance or in 
which it may have an interest, and the real estate so purchaser’ 
it may sell, convey, lease or mortgage at pleasure to > any per- 
son or persons whatsoever." 


Sro. 4. That section 7 of said act be and the same is hereby 
amended so as to read as follows: 


A borrower may replace a loan at any time, and in case of 
the repayment thereof before the expiration of the eighth year 
after the organization of the corporation, there shall be refunded 
to such borrower one eighth of the premium paid for every year 
of the eight years then unexpired; and in case of recovery of 
loans by process of law or foreclosure under the power of sale 
in the deed of trust or mortgage the excess recovered beyond 
the amount required to pay the loan with interest, charges, fines, 
costs and attorney’s fees shall be returned to,the borrower from 
whom the money was collected or his or her legal repre- 
sentatives: 


Provided, that when a borrower shall pay monthly the pre- 
mium bid for priority of loan, said borrower shall not be 
entitled to have refunded to him any portion of the premium 
so paid. 
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Src. 5. That section 8 of said act be and the same is hereby 
amended so as to read as follows: 


“Every such corporation shall terminate, except for the pur- 
pose of settling its affairs, whenever its shares in each and 
every series thereof have been redeemed by loans or advances 
thereon, or whenever the funds and property of the corporation 
shall be sufficient to pay ùpon the unredeemed shares the value 
thereof, as fixed by the by-laws of such corporation, which said 
by-laws and all amendments of the same shall be filed in the 
office of the secretary of the territory and the recorder of deeds 
in the county where the business of such corporation is carried 
on within thirty days after adoption. No members of such 
corporation shall be allowed to vote when in arrears for interest, 
dues or fines or upon any question affecting the claim of such 

corporation against him or her. 


Src. 6. That there be added to said act the following, to be 
called section 11: 


The secretary of every association incorporated or doing busi- 
ness with this territory shall, within twenty days after the close 
of each fiscal year of such association, file with the secretary of 
the territory of New Mexico a statement under oath of the 
receipts and expenditures of such association for such year its 

“assets and liabilities, the number of shares of its capital stock 
issued, withdrawn and in force in each series of stock during 
such year, also the number of shares of stock loaned upon each 
series of stock. Such statement shall also be verified under 
oath by at least three members of such association not officers 
thereof. 

Sec. 7. That there be also added to said the following words 
to be called section 12 of said act: 

It shall be the duty of the secretary of the territory when- 
ever five or more stockholders of any such association request 
in a statement of facts, made and sworn to by the same, or 
whenever he shall deem it expedient so to do in person or by 
one or more persons to be appointed by him for that purpose, 
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not officers or agents of or in any manner interested in any 
such association doing business in this territory, except as stock- 
holders, to examine into the affairs of any such association incor- 
porated in this territory or doing business by its agents in this 
territory, and it shall be the duty of the officers or agents of 
any such association doing business in this territory to cause 
their books to be opened for the inspection of the secretary of 
the territory or the person or persons so appointed, and other- 
wise facilitate such examination so far as it "may be in their 
power to do; and for that purpose the secretary, or person or 
persons so appointed by him, shall have the power to examine 
under oath the officers and agents of such association relative 
to the business of any such association;'and when the secretary 
of the territory shall deem it for the best interests of the public 
so to do he shall publish the result of any such investigation 
in one or more newspapers of general circulation published in 
this territory, and annually on or before the first day of January 
in each year the secretary of the territory shall report to the 

-governor the financial condition of all such associations doing 
business in this territory; provided,-that said association shall 
not be subject to any expense in any manner by reason of such 
examination or publication. 


Src. 8. That there be added to said act the following words, 
to be called section 13 of said act. 


And whenever it shall appear to the said secretary of the ter- 
ritory, from such examination, that the assets of such associa- 
tion, incorporated or doing business in this state, are insufficient 
to justify the continuance in business of any such association, 
_he shall communicate the fact to the attorney general, whose 
duty it shall then become to apply to the district court of the 
county in which the principal office of said association shall be 
located for an order requiring it to show cause why the busi- 
ness of such association shall not be closed, andthe court shall 
thereupon proceed to hear the allegations and proofs of the 
respective parties, either in open court or úpon a reference to a 
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master in chancery, and in case it shall appear to the satisfac- 
tion of the said courts that the assets and funds of said asso- 
ciation are not sufficient as aforesaid, or that the interest of the 
public requires, the said court shall decree a dissolution of the 
sail association and a distribution of its effects. 


Src. 9. There shall also be added to said act the following 
words to be called section 14 of said act: 


Any such association may allow reasonable compensation to 
its auditing committees for their services as such, and may, for 
the legitimate purposes of such association, on a vote of a major- 
ity of all its directors, borrow money in anticipation of payment 
of dues. 

Sec. 10. That section 9 of said act be and the same is 
hereby amended so as to read as follows: 

All corporations heretofore incorporated under the laws of the 
Territory of N ew Mexico for the purpose of accumulating and 
loaning funds to its members, or that have been so accumulating 
and loaning funds to its members as building and loan associations, 
are hereby recognized and confirmed as legal and valid cor- 
porations from their date of incorporation; all contracts made 
between them and their members, all loans made, at whatsoever 
premium, discount or interest, and all security taken for such loans 
are hereby declared legal, valid and binding on all parties con- 
cerned or affected thereby. No interest or premium paid on a 
loan of any corporation organized under the provisions of this 
act, no premium or interest paid or agreed to be paid on a loan 
made by any building and loan association heretofore organized 
for the purpose of accumulating and loaning funds to its mem- 
bers, no fines or charges assessed under the by-laws of such cor- 
poration, shall be deemed usurious or subject to the provisions 
of chapter 2, sections 1732 to 1739, of the compiled laws of the 
Territory of New Mexico, and all such interest and premium 
incorporated in notes given to such corporation, and all fines and 
charges assessed against its members in accordance with its 
by-laws, may be collected according to law. 
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Sec. 11. All acts and parts of acts in conflict with this act 
are hereby repealed. 

Src. 12. This act shall take effect and be in force from and 
after its passage. 

Law by limitation, Feb, 28, 1889. 


CHAPTER 109. 


AN ACT rto amenp sections 1895 ann 2412 ann srortons 2396, ` 
2321 anp 2333 oF THE COMPILED LAWS OF NEW MEXICO OF 
1884, AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Sxotion 1. That section eighteen hundred and ninety -five 
and twenty-four hundred and twelve of the compiled laws of 
1834 be so amended as to read as follows, to wit: 

Sub-Sec. 1. Hereafter-civil suits before a justice of the 
peace may be brought and prosecuted in the precinct where the 
plaintiff or defendant or some one of them resides, or in the 
precinct where the contract was made, or is to be performed, or 
where the cause of action originated. 

Sub-Sec. 2. No justice of the peace shall sit in any case 
where he may be interested or who may be related to either 
party within the second degree of consanguinity or affinity. 

Sub-Sec. 8. During the period of a vacancy in the office of 
justice of the peace in any precinct, or where such justice shall 
be absent from his precinct for a period of two days, or when- 
ever such justice shall be unable or unwilling to perform the 
duties of his office, or whenever such justice shall be disquali- 
fied to act by reason of the sub-section next preceding i in either 
of these events,,it shall be lawful to commence-and prosecute 
civil actions to final judgment and recovery before.a justice of 
the peace in some precinct adjoining: that precinct in which 
actions are required to be brought by the first sub-section of 

84 
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this act; provided, that if the justice shall be absent from his 
precinct three hours, and at such time it becomes necessary to 
immediately sue out an attachment or writ of replevin in order 
to secure a debt or other demand or personal property which is 
about to be removed from the county, it shall be lawful for the 
plaintiff, his agent or attorney, in such suit to file his affidavit, 
setting forth such necessity for immediate action, before a justice 
of the peace in some adjoining precinct of the county and there 
commence and prosecute his action to final judgment and 
recovery. 

Szo. 2. That sub-section first, of section twenty-three hun- 
dred and twenty-one of the compiled laws of 1884, be so amended 
as to read as follows, to wit: 

Every justice of the peace shall have jurisdiction in the 
county for which he is elected, as provided by law in all civil 
action, including also attachments and suits of replevin where 
the debt, balance due, or damages, or value of the property shall 
not exceed one hundred dollars; except in actions for slander, 
libel, and false imprisonment, or where the title, or boundary 
of lands shall come in question. 

Szo. 3. That section twenty-three hundred and twenty-one 
and section twenty-three hundred and ninety-six of the com- 


. piled laws of 1884 be amended by adding to each of said sec- 


tions, the following provisions, to wit: 

No justice of the peace shall sit in any criminal case where 
he may be interested, or where he may be related to the party 
against whom the offense is charged within the second degree 
of consanguinity or affinity. 

Sec. 4. That section twenty-three hundred and thirty- 
three of the compiled laws of 1884 be amended by adding 
thereto the following provision, to wit; provided, that said 
justice of the peace shall not deputize any private citizen to 
execute such process until the plaintiff in such action or his 
agent shall first file before such justice his affidavit that he 
has made diligent search for a constable of that precinct and 
also for a constable in an adjoining precinct, if the residence of 
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such constable be not more than two miles from the oflice where 
such process is issued, and that he has been unable to procure 
the services of either of such constables in time to serve his 
process, or of a sheriff, and that he verily believes the object of 
his suit will be frustrated by further delay in trying to find an 
officer to execute his process. 

And where a party to a suit fails to direct by what officer his 
process shall be served, pr -eference shall always be given by the 
justice to a constable in the serving of process, where the same 
can be done without jeopardizing the ultimate rights of the 
plaintiff or other party tothe suit. But each party to a suit 
shall have the right to direct by which one of the regularly 
qualified officers his process shall be executed; provided, that no 
g eater costs are by such selection cast upon any other party to 
the suit. 

Sec. 5. That hereafter whenever any cause being tried 
before a justice of the peace is removed to any other precinct 
under change of venue, the constable or officer who carries the 
papers and record to such other justice’s office shall receive as 
compensation 50 cts. for such carrying and 8 cts. per mile 
one way, and the justice to whom such cause is sent shall 
receive 50 cts. for trying the case and 25 ets. for entering up 
judgment therein, all to be taxed as other costs in the case. 

Sec. 6. All acts and parts of acts in conflict with this act, 
are hereby repealec, and this act shall be in force and take effect 
from and after its passage. l l 

Law by limitation, Feb. 28, 1889. 


CHAPTER tio. 


s 


l = | 
AN ACT TO PROVIDE FoR THE EMPLOYMENT AND COMPENSATION OF 
INTERPRETERS IN JUSTICES’ COURTS. 


Be it enacted by the Legislative Assemioly of the 
Territory of New Mexico: 


Szction 1. Any justice of the peace may, upon trial of any 
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eause in which he may deem it necessary, employ a competent 
person to interpret the testimony and to translate any writing 
necessary to be translated in the trial of such cause. 

Sec. 2. Such interpreter shall receivethe sum of two dollars 
($2.00) per day for each cause the trial of which occupies less 
than one day, and twenty-five cents per one hundred words for 
translating and transcribing any writing. 

Src. 3. The fees of interpreters provided for in the preced- 
ing section shall be taxed to and payable by the party adjudged 
to pay other costs in the same cause. 

Sec. 4. This act shall be in full force and effect from ‘and 
after its passage. 

Passed over governor's veto, Feb. ?8, 1889. 


CHAPTER 111. 


AN ACT TO AMEND SECTION TWO OF “AN ACT IN RELATION TO 
BRINGING SUITS WHERE MINING CLAIMS ARE CONTESTED BEFUkKi« 
THE U. 8. LAND OFFICE,” APPROVED FEBRUARY 1, 1887. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section. 1. That section 2 of an act in relation to bringing 
suits where mining claims are contested before the United States 
land office, approved February 1, 1887, be and the sameis here- 
by amended so as to read as follows: 

«The court, in an action for the recovery of a mine or mining 
claim where a patent is applied for, and the contest is pending 
in the land office of the United States, may, upon motion of either 
party to the suit, require the jury to return a special verdict, if 
tried bya jury; if not, then the judge trying the same shall 
make a special finding as-to the particular interest each party: 
owns in the mine or claim in dispute, under and by virtue of, 
the mining laws of the United States, which special verdict or 
finding shall be entered into the judgment and upon the record | 
of the court trying the same; provided however, there shall be ' 
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no special verdict by the court or jury, except where the evi- 
dence shows both parties to the suit to have a bona fide interest 
in the mine or claim sued for; and provided further, that no 
third person who may have entered upon such mining claim or any 
part thereof, for the purpose of locating or claiming the same be- 
fore or during such litigation in the district court growing out of 
any contest in any United States land office in this territory, shall ` 
acquire any interest either at law or in equity in the claim or 
any part thereof in dispute, and shall be deemed and declared a 
trespasser or trespassers, unless he or they have been, or may, 
during the pendency of such litigation in the district court 
resulting from such contest in the United States land office, by 
a proper application to the court, be made party or parties to 
such suit adverse to either of such litigants, or both, or shall 
have taken such legal steps to assert his or their claim in a 
court of competent jurisdiction within six months after the 
commencement of such contest in the United States land office. 

Sec. 2. This act shall be in force and effect from and after 
its passage. 


‘Law by limitation, February 28, 1889, 


. CHAPTER 112. 


AN ACT RELATING TO THE COLLECTION OF POLL TAX AND THE 
DISPOSITION OF THE SAME, AND FOR OTHER PURPOSES. 


Seorron 1. Hereafter in this territory the assessor of each 
county shall be required to make separate lists of all persons 
subject to pay poll tax according to law for each school district 
in his county.. He shall certify that the same is a true, full 
and correct list, to the best of his knowledge and belief, of all 
persons subject to such tax in any such district, and shall en- 
dorse such certiticate under his hand on each of said lists. Such 
lists shall be so made and certitied and delivered to the probate 
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elerk of his county on or before the first day of May in each 
year. The county assessor shall receive a fee of two dollars 
and fifty cents for each and every list so made, to be paid out 
of the county treasury on the order of the county commissioners, 
whose duty it is hereby made to audit the same. 

Src. 2. Any assessor who shall neglect or refuse to make 
such lists on or before said date and deliver the same to the 
probate clerk, as in section one provided, shall be deemed guilty 
of a misdemeanor, and on conviction before any justice of the 
peace shall be fined in a sum not less than fifty dollars nor more 
than one hundred dollars, or by imprisonment in the county 
jail not less than twenty nor more than ninety days, or both, in 
the discretion of the court or jury trying the case. Such 
prosecution may be commenced by any citizen in the name of 
the territory. 


Sec. 8. Upon receiving said lists, as provided in section one 
of this act, the probate clerk shall endorse under his hand the 
date of so receiving the same upon each of said lists, and shall 
forthwith deliver the same for collection to the several con- 
stables of the county for the precincts- where the majority of - 
the persons named in any such lists reside, first taking a good 
and sufficient bond, with two or more good and sufficient securi- 
ties to the territory, from said constables, in double the amount 
of such l’st3, conditioned for the faithful performance of his 
duties in the premises and the faithful accounting for all money 
so to be collected according to the provisions of this act. 


Sec. 4. The constable to whom any such list or listsis delivered 
as aforesaid shall have the right and it is hereby made his duty 
to add to such list the name or names of any person who may . 
by law be liable to pay poll tax in any such school district, and 
such name or names when so added shall become a part of said 
list the same as if the assessor had placed them thereon in the 
first instance. 

Sec. 5. Whenever such lists shall come into the hands of 
any constable, as provided in this act, the same shall have all 
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the binding force and effect of an execution issued out of a jus- 
tice’s court, and in case any person whose name is on said list 
fails or refuses to pay his poll tax after demand, said officer may 
levy upon his effects by virtue of said list, and sell the same or 
so much thereof as may be necessary, in like manner as pro- 
vided by law under executions issued out of justice’s courts, 
except that the officer shall not be required to make any return 
of his doings to any’court, but shall pay the money so dis- 
trained for over as in this act provided. The constable shall 
receive his regular fees as allowed by law under justices’ execu- 
tions for so distraining, advertising and selling, and shall turn 
over to the defendant any surplus received at said sale; pro- 
vided, that he shall endeavor to levy only upon sufficient effects 
of the defendant to satisfy said poll tax and costs. 

Sec. 6. Such constable shall be entitled to receive as his 
full compensation for collecting said poll tax, ten per centum on 
all sums collected by him, which said per centum he may retain 
from said collections before paying over the same, as hereinafter 
provided. 

Szo. 7. All money so collected by any constable shall, on or 
before the last day of the month in which the same may have 
been collected, be paid and turned over by such constable (less 
his commission as aforesaid) to the treasurer of the school dis- 
trict wherein the several persons reside who paid the same or 
from whom the same was collected, and shall take a receipt 
therefor and file the same with the’county school superintend- 
ent, and a statement of his collections with the probate clerk 
of the county. And any constable who shall fail or refuse to 
account at the proper time as aforesaid for all money so col- 
lected by him as such collector of poll tax, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be 
fined in a sum not less than double the amount so not accounted 
for, or by imprisonment in the county jail not less than one nor 
more than three months, or *by both ‘such fine and imprisonment, 
in the discretion of the court or jury trying the case; provided, 
however, that no such prosecution shall operate as a bar to any 
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civil proceeding upon the official bond as such collector, of such 
constable. to recover the amount of any tax so collected by him 
and not paid over as required by the provisions of this act. 

Sec. 8. All acts or parts of acts in conflict with this act are 
hereby repealed, and this act shall be in force and take effect 
from and after its passage. 

Law by limitation, Feb. 28, 1889. 


paa 


CHAPTER 118. 


AN ACT IN RELATION TO THE ELECTION OF JUSTICESOF THE PEACE 
AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. Hereafter all justices of the peace, constables, 
school directors and mayordomos of acequias, shall be elected on 
the second Monday in January im each year, and shall enter 
upon the duties of their office on the first Monday of February 
following their elections, and hold the same for one year there- 
after, unless sooner removed for cause. - 

Sec. 2. The term of office of the present incumbents in the 
offices of justices of the peace, constables, school directors and 
mayordomos of acequias shall expire on the first day of February, 
A. D. 1890. - 

Sec. 3. The qualification of voters at such election shall be 
as provided by law, but no registration shall be necessary for 
any such election; the same shall be ordered and held in other 
respects as the general elections are ordered and held, but no 
judge of election or clerk shall receive any pay for serving as 
such, at said election, and should any person appointed refuse 
without sufficient reason to act as such judge or clerk of elec- 
tion, he shall be deemed guilty of a misdemeanor and punished 
as provided in cases of a misdemeanor, where no punishment is 
otherwise provided. 
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Sec. 4. This act shall take effect and be in force from and 
after its passage. 


Law by limitation, Feb. 28; 1889. 


CHAPTER 114. 


AN ACT TO REGULATE THE ANNUAL SALARIES OF EACH MEMBER 
OF THE BOARD OF COUNTY COMMISSIONERS OF THE VARIOUS 
COUNTIES OF THE TERRITORY. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. Hereafter the annual salary of each member of 
the board of county commissioners of the several counties of 
this territory shall be fixed as follows: 

In all counties in which less than one thousand five hundred 
votes were cast at the last general election for delegate to con- 
gress, two hundred dollars ($200.00) each. 

In all counties in which one thousand five hundred votes, and 
less than three thousand votes were cast for such delegate, two 
hundred dollars ($200.00) each. 

In all counties in which three thousand and less than five 
thousand votes were cast for such delegate, three hundred dol- 
lars ($300.00) each. 

In all counties in which five thousand votes or over were cast 
for such delegate, seven hundred dollars ($700.00) each. 

Provided, that in any county in which the vote cast at the 
last general election was less than eight hundred votes the county 
commissioners shall only receive ($100.00) each. 

Sec. 2. That in addition to such salaries they shall receive 
the sum of six and one quarter (6 1-4) cents for each mile trav- 
eled going to and coming from their place(s) of residence to the 
county seat of their respective counties; but such mileage shall 


only be allowed in attending the regular sessions provided by 


law. 
86 
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Sec. 3. All laws and parts of laws in conflict with this act 
are hereby repealed, and this actshall be in force and effect from 


and after its passage. 
Law by limitation, Feb. 28, 1889. 


CHAPTER 115. 


AN ACT rto amend srction 1687 AND 1688 OF THE COMPILED 
LAWS OF NEW MEXICO. 


Be itt enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. ` That section 1687 be amended so as to read as 
follows: 

The corporate authority of any town organized or incorporated 
under general acts of incorporation, or that may be hereafter 
organized for general purposes, shall be vested in a board con- 
sisting. of one mayor, four other trustees, and one recorder, who 
shall be qualified electors residing within the limits of the cor- 
poration organized, and shall hold their offices as follows: The 
mayor and recorder one year; the trustees two years; provided, 
that at the first election after the passage of this act, two trus- 
tees may be elected for one year, and two for two years; and 
each year thereafter two trustees shall be elected for two years; 
said trustees when elected and qualified shall hold their offices 
for the period to which they were elected, and until their suc- 
cessors are duly elected and qualified. Any three of the trus- 
tees shall be a quorum for the transaction of business. 

Sec. 2. That section 1688 be amended so as to read as 
follows: $ 

The mayor, or in case of his absence, any trustee may pre- 
side at the meetings of the board of trustees; the recorder shall 
be clerk of the corporation, without the right of voting on any 
matter before the trustees, and shall attend all meetings of the 
board of trustees and make a fair and accurate record of all pro- 
ceedings, rules and ordinances made and passed by the board of 


` 
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» trustees, and the records of such board of trustees shall at any 
time be open for the inspection of electors of the corporation. 
A copy of any ordinance or resolution may be obtained of, 
and duly certified by the recorder on application to such recorder 
and the payment of ten cents per one hundred words. 
Sec. 3. That sections 1687, 1688 and all laws in conflict 
therewith are hereby repealed. 
Sec. 4. This act shall be in force from and after its passage. 
Law by limitation, Feb. 28, 1889. 


~ 


CHAPTER 116. 


AN ACT PROVIDING FOR THE INSPECTION OF LIVE ANIMALS IN- 
TENDED FOR HUMAN FOOD, AND PROHIBITING THE SALE OR USE 
OF THE UNCURED MEAT OF UNINSPECTED BOVINE CATTLE AND 
HOGS, AND THE SALE OF IMPROPER FRESH MEATS. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1 That the board of county commissioners of each 
county of this territory is hereby authorized and required to 
appoint a competent person as meat inspector for such county, 
who shall give a bond in the sum of one thousand dollars, and 
take an official oath in each case for the faithful performance of 
the duties of his office; and who shall hold his office during the 
pleasure of the board of county commissioners for such county; 
and each inspector shall receive such compensation for his serv- 
ices as may be fixed by the board of county commissioners of 
his county therefor, not exceeding the sum of one hundred dol- 
lars per annum, and payable as such board may direct, and he 
shall also be‘ further allowed one-half of all fees collected by 
him for the inspection of animals as is hereinafter provided for; 
the other half of such fees shall, on the receipt of the same, be 
forthwith turned over to the county treasurer of such county to 
be applied to the current expense fund; provided, that in no 
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case shall such inspector be allowed to receive as a salary 

(including his shares of the fees and the said sum of one hun-* 
dred dollars) more than the sum of seven hundred and fifty dol- 

lars per annum, and all fees received by him as a salary, making 

his salary when added to the said one hundred dollars more than 

seven hundred and fifty dollars per annum, shall be turnedover 

by him to the treasurer of said county, to be eee to the cur- 

rent expense fund. 

Sec. 2. It shall be the duty of the proper eioi to per- 
sonally inspect any and all bovine cattle and hogs intended to 
be slaughtered in said county for human food, and such 
inspector shall personally examine within his said county, each 
animal on foot offered for his inspection, and if found sound 
and in fit condition for human food purposes, he shall give to 
the person, firm or corporation intending to slaughter such 
animal, duplicate certificates containing the number of such 
animals inspected, the date of such inspection, the kind of 
animals and.their apparent weight, and authorizing the butcher- 
ing thereof within thirty days thereafter; and it shall be unlaw- 
ful for any person, company or, corporation to offer for sale, or 
to offer for public use in any way whatsoever, or to sell to be 
used for human food, in any county in this territory, the uncured 
meat of any bovine cattle or hogs, or any portion of the same, 
which have not been dressed from animals inspected on foot in 
such county and certificates thereof issued as above provided; 
provided, that it shall not be unlawful for any person, company 
or corporation of any county in this territory to ship or tran- 
sport, or cause to be shipped or transported the dressed meat 
of any cattle or hogs from such county to any other county in 
this territory; provided further, that such dressed meat so 
transported or shipped, shall reach its destination within forty- 
eight hours from the date ofits shipment, all unavoidable acci- 
dents and delays excepted; provided further, that in all cases 
of such shipment or transportation, proper certificates of inspec- 
tion or endorsed copies of the same, such as is provided for in 
section 3 in this act shall accompany such meat so shipped. 
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Seo. 8. The person, company or corporation receiving such 
certificates shall retain one of the same, and shall deliver all such 
certificates so retained for each month, within five days of the close 
thereof, to theinspector issuing the same; and the other duplicate 
shall, upon transfer thereof, go with the carcass of such animal, 
unless subdivided; and in such case the dealer may give a copy 
of such partifieate, first endorsing thereon the portion of the car- 
cass going therewith, and the name of such dealer or proper 
agent; add theabsence of such certificate or endarsed copy thereof, 
in case any such meat be offered for sale, shall be prima facie 
evidence that the same is unlawfully offered; and any person, 
company or corporation engaged in selling or in offering any such 
meats for sale shall, upon demand of any such inspector or of 
any other person, promptly exhibit such certificate, and a refusal 
to do so shall be deemed conclusive proof of the absence thereof. 


Src. 4. Each inspector shall charge and collect from such 
person, company or corporation, at the time of such inspection, 
such fees as may be fixed by the board of county commissioners 
of such county, and not to exceed the sum of fifty cents for each 
and every animal so inspected and he shallonly issue certificates 
upon the payment of such fees; and it shall be the duty ofeach - 
proper inspector, upon proper notice, by any person, company or 
corporation engaged in slaughtering such bovine cattle and hogs, 
to immediately attend, at any proper place within the limits of 
his county, for the inspection of such animals as are required 
thereby to be inspected. 


Sec. 5. Every such inspector shall make a written report to 
the county clerk of his county, not less thanevery three months 
and as much oftener as may be required by the board of county 
commissioners of his county, giving the names of each person, 
firm or corporation to whom he has issued certificates under this 
act, and the number and kind of animals so inspected in each 
month, of the time covered by such report, together with the 
amount of all fees therefor received, and which report shall be 


filed by such county clerk in a book kept for that purpose, and 
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the same shall be open to public inspection at all reasonable 
hours. 

Sec. 6. It shall be the duty of each inspector to visit from 
time to time all places within his jurisdiction where any dressed 
uncured meat shall be stored or kept for public use or for human 
food, and inspect the dressed nneured meat found therein; and 
he shall have power to condemn such meats, to the extent that 
he shall find the same to be tainted or otherwise found to be 
unfit for human food, giving notice thereof to the person having 
charge of the same, and thereafter it shall be unlawful for such 
ondemued meat to be kept or held for public use or sale or 
‘posed for sale for Inman food. 

Werc. T. Any person who shall directly or indirectly either 
on is or her account, or on the account of any other person, 
company or corporation, keep, store or offer for public use or 
offer for sale for human food purposes, any dressed uncured 
meat of any animal which has not been inspected alive in such 
eounty, and certificate therefor issued as by this act provided, 
or any meat after the same shall have been condemned as herein 

rovided, shall be deemed guilty of a misdemeanor and pun- 
ished for each offense in the county jail not exeeeding one year, 
or by fine not exceeding five hundred dollars, or by both such 
fine and imprisonment. 

Sec. 8. Any person, company or corporation or his or their 
agent who slaughters or sells, or offers for public use the flesh 
of any animal in any county in this territory, as a means of sup- 
port, shall not be appointed as such inspector. 

Sec. 9. This act shall not be construed as affecting the 
rights of any person, company or corporation or his or their 
agent to purchase or kill cattle for their own use or the use of 
their employes or to kill their own cattle for their own use or 
for the use of their ownemployes, provided such cattle are killed 
in New Mexico. 

Szo. 10. If the board of county commissioners of any county, 
shall neglect or refuse to appoint or authorize inspectors for 
such county as herein provided, then it shall be the duty of the 
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person for the time being exercising the duties of district judge 
having jurisdiction within such county, to make such appoint- 
ments and otherwise exercise the powers hereby directed to be . 
exercised in such county by the board of county commissioners. 


Sc. 11. Any person knowing of any violation of this law 
and first informing a grand jury of such county of such offense, 
shall, if the offender be convicted and fined, receive one-half of 
such fines so assessed. 


Sec. 12. This act shall take effect on and after its passage 
and all acts and parts of acts in conflict herewith be and the 
same are hereby repealed. 

Law by limitation, Feb. 28, 1889. 


CHAPTER 117. 


OOS 


AN ACT RELATING TO SUITS IN EQUITY’ AND INJUNCTIONS IN AID 
OF PENDING SUITS AT LAW IN CERTAIN CASES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Section 1. That suits in equity may be begun, injunctions 
gfanted, or receivers appointed, in aid of any suit-at-law 
whether the same has been prosecuted to a judgment or not, 
provided, that such suit-at-law has been begun at the time any 
such equitable relief is sought. 


Seo. 2. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall be in force and take effect 
from and after its passage. 


Law by limitation, February 28, 1889. 
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CHAPTER 118. 


AN ACT TO AMEND AN ACT ENTITLED ““AN ACT RELATING TO THE - 
FINANCES OF THE TERRITORY OF NEW MEXICO,” APPROVED 
FEBRUARY 8ra, 1889. 


Be it enacted by the Legislative APY of the 
Territory of New Mexico: 

Sxcrion 1. That in addition to the appropriations provided 
in the act of which this act is amendatory, there shall be and 
hereby is appropriated for each of the fiscal years, beginning on 
the first Monday of March, 1889, and on the first Monday of 
March, 1890, respectively, the sum of fifteen thousand dollars 
for the compensation of assessors in the various counties in the 
Territory of New Mexico, and that there shall be levied in 
and during each of said fiscal years a tax of ‘forty-five one-hun- 
dredths of a mill on each and every dollar of taxable property in 
said territory to meet said appropriation, which, when collected, 
shall be paid into the territorial treasury to the credit of the 
salary fund, under the head of “compensation of assessors,” and 
shall be used exclusively, or as much thereof as may be neces- 
sary, in and for the payment of the fees and per centages now 
authorized to be paid for the services of said assessors. 

Sec. 2. There shall also be and hereby is appropriated for 
each of the above mentioned fiscal-years the sum of five thou- 
sand dollars, to be used to pay for the transportation of con- 
victs to the penitentiary and executing death warrants in said 
territory, and there shall be levied in and during each of séid 
fiscal years a tax of fifteen hundreths of a mill on each and 
every dollar of taxable property in said territory to meet said 
appropriation, which, when collected, shall be paid in to the 
territorial treasury to the credit of the miscellaneous fund, under 
the head of “transportation of convicts and execution of death 
warrants,” and shall be used exclusively or as much thereof as 
may be necessary to pay for'the transportation of convicts and 
execution of death warrants in said territory. 
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Src. 8. This act shall take effect and be in force on and 
after March 4th, A. D. 1889. 
Law by limitation, Feb. 28, 1889. 


CHAPTER 119. 


AN ACT To FIX THE TIMES OF HOLDING THE DISTRICT COURTS. 


Be it enacted by the Legislative . Assembly of the 
Territory of New Mexico: 

Section 1. The terms of the district courts shall be held in 
the several counties of this territory, beginning at the times 
hereafter fixed, and continuing until adjourned by the order of 
the court: in the county of Santa Fé, on the first Monday in 
February and the last Monday in July; in the county of San 
Juan on the second Monday in March and the first Monday 
in September; in the county of Rio Arriba, on the.third Mon- 
day in March and.the second Monday in September; in the 
county of Taos, on the second Monday after the third Monday 
in March and on the fourth Monday in September; in the 
county of Bernalillo on the second Mondays in May and Novem- 
ber; in the county of Valencia, on the first Mondays in April and 
October; in the county of Socorro, on the third Mondays in April 
and October; in the county of Dofia Ana, on the second Mon- 
days in March and September; in the county of Lincoln, on the 
third Mondays in April and October; in the county of Sierra, 
on the first Mondays in May and N ovember; ‘in the county of 
Grant, on the third Mondays in Frebruary and August; in the 
county of Colfax, on the second Mondays in March and Septem- 
ber; in the county of Mora, on the first Mondays in April and - 
October; and in the county of San Miguel, on the third Mon- 
days of April:and October. 

Sec. 2. That all bonds, warrants, writs, subpoenas, and other 
process of said courts, returnable at any other time than those 
above specified, are hereby declared to be, and are made, return- 


able to the time above provided. 
- 37 
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Sec. 3. Section 1, of an act entitled “An Act to authorize 
the fixing of terms for holding district courts and for other pur- 
poses,” approved February 24, 1887, and all other acts and parts 
of acts in conflict with this act are hereby repealed, and this 
act shall be in force from and after its passage. 

Law by limitation, Feb. 28, 1889. 


CHAPTER 120. 


AN ACT FIXING THE PENALTY FOR ABSTRACTING OR CHANGING 
ANY OF THE LAWS OR PAPERS OF THE LEGISLATIVE ASSEMBLY 
BY ANY EMPLOYE AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That any officer, employe or person who 
abstracts or takes any bill, resolution, paper, writing or record 
of any kind from the files of any legislative body, or changes 
any line or word’of any such bill, resolution, paper, writing or 
record without permission so to do by the proper authority, or 
who shall aid, assist or abet or connive at any one in changing 
or altering or abstracting or taking any bill, resolution, paper, 
writing or record of any legislative assembly of this territory 
in violation of this act, shall upon conviction thereof, be fined 
in a sum not less than five hundred dollars, nor more than one 
thousand dollars and shall be imprisoned in the penitentiary of 
the territory for pot less than one year nor more than three. 

Sro. 2. This act shall be in force from and after its passage. 


Law by limitation, Feb. 28, 1889. 


CHAPTER 121. 


AN ACT In RELATION TO ROADS, STREETS AND HIGHWAYS. 


Beit enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Seetion 1. All public roads, streets and highways, not in 
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any incorporated city or town, shall be established, opened or 
changed according to the provisions of this act. 

Src. 2. All public roads, streets and highways shall be not 
less than thirty nor more than sixty féet wide, to be determined 
by the board of county commissioners from time to time, 
according to the utility and necessity of such road. In cases 
where a road shall be widened it shall be done according to the 
provisions hereinafter provided for opening and establishing 
new roads..- 

Src. 3. All public roads, streets and highways shall be 
cleared of trees and limbs of trees and other obstructions which 
may incommode horsemen and carriages; and no stumps in any 
public road or street shall exceed six inches in height; and wet 
grounds and small water courses and acequias shall be bridged 
in such manner as to enable horsemen and carriages to pass in 
safety. 

Sec. 4. The county surveyor, if there be one, and if not the 
coroner of each county, shall be ex-officio commissioner of roads 
and bridges, and shall receive such compensation for his serv- 
ices as may be prescribed by the board of county commission- 
ers, not to exceed in any event the sum of $1.50 per day for 
each and every day he may be actually employed, and such 
allowance for expenses incurred by him while acting in that 
capacity as may be allowed by said board, and 50 cents for every 
plat he may be required to make or have made. Such commis- 
sioner shall not receive compensation as county surveyor or 
coroner, as the ‘case may be, for the time that he is actually 
employed as commissioner of roads and bridges. Said com- 
missioner shall render to the board of county commissioners an 
itemized sworn account stating the number of days or parts of 
days he has been engaged in the duties of road commissioner, 
and also an itemized sworn account of any and all expenses 
incurred by him while acting in that capacity. Such accounts 
shall be rendered to the board of county commissioners at each 
regular meeting. If said commissioner shall render any other 
than a true and correct account, as hereinbefore provided, he 
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shall be deemed guilty of a misdemeanor, and upon conviction, 
shall be fined in a sum not less than $100, or imprisonment in 
the county jail for not more than three months, or by both such 
fine and imprisonment, in the discretion of the court trying the 
case. 


Sec. 5. Applications for the establishment of the new roads, 
streets or change of roads or streets shall be made by petition 
to the district court, held in and for the county wherein said 
application is made, and for this purpose the said court shall be 
open at at any and all times wherever the judge thereof may 
be; said petition shall be signed by at least twelve free-holders 
of the precinct or precincts through which said proposed road 
or street may run, three of whom shall be of their immediate 
neighborhood, specifying the proposed beginning, course and 
termination thereof, with not less than two points named on the 
direction of such road or street. 


Sec. 6. Notice of such intended application shall be given 
by printed or written hand bills put up in three or more public 
places in such precinct or precincts, at least twenty days before 
the day on which the said petition is presented to said court. 

Sec. 7. The district court shall, when such petition is pre- 
sented to him, and upon proof of notice having been made, as 
required by the next preceding section, proceed to hear. the 
` testimony of such witnesses as the respective parties interested 
may introduce, and if said court shall be of the opinion that the 
facts in the case justify it, may make an ordér requiring the 
road commissioner to view, survey and mark out such road and 
make report thereof within ten days from the making of such 
order. The road commissioner shall take relinquishments of 
right of way of all persons who may give such, and shall state 
in his report the names of all persons who have made such 
relinguishments, the names of all persons who have failed or 
refused to give such relinquishment, with the reasons therefor, 
and the estimated costs of all bridges,-if any, that may be 
needed on said road or street, which reports, rights of way and 
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plats shall be filed with the clerk of said court at any time and 
be free to the inspection of all persons interested therein. 

Sec. 8. If any person or persons, through whose lands such 
proposed new road or street of change or road or street shall 
run, shall fail or refuse to relinquish the right of way for the 
same, the said district court shall appoint, by order of record, 
three disinterested freeholders of the precinct or precincts, 
through which said road is proposed to run, to act as commis- 
sioners to view the premises and assess the damages which the 
owners may severally sustain by reason of the location of said 
new road or street or change of road or street, which said com- 
missioners, after having been duly sworn to faithfully and 
impartially perform their duties, shall proceed to view the 
premises and shall return, under oath, to the clerk of said court, 
on or before the first day of the next regular term thereof, such 
assessment of damages setting forth the amount thereof, and 
the clerk shall file the same; should the premises of more than 
one owner or other person interested be included im the same 
proceeding or order of the court, then the damages assessed to 
each tract of land shall be stated separately, together with the 
name of each person interested and a specific description of the 
property or premises for which such damages are assessed and 
until the damages so assessed are paid, either by the original 
signers of the petition or some one for them, to the person or 
persons entitled thereto, or into the hands of the clerk of said 
court in trust for such person or persons, the said premises shall 
not be taken or disturbed. or the proprietary rights of the 
owner or owners therein divested; but on making such pay- 
„ment it shall be lawful for the said district court to make an 
order establishing such public road or street or change of road 
or street, and confirming the report of said commissioners, 
appointed as hereinbefore provided. In estimating damages the 
commissioners shall always take into consideration the advan- 
tages, as well as the disadvantages, resulting from the establish- 
ing or changing of such road or street, or change of road or 
street, to the tract of land over which said road or street runs. 
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Such commissioners shall receive their compensation, not to 
exceed $1.50 per day, from the petitioners asking for the estab- 
lishing or opening or changing of the said proposed street or 
road. 

Sec. 9. Whenever any road is ordered opened or changed 
under the provisions of this act, if such road or street run on 
any line where a fence or wall is standing, or other obstruction, 
or through any inclosed field, it shall be the duty of the owner 
of such fence, wall or other obstruction to remove the same 
forthwith, upon notice given by the board of county commis- 
sioners, within fifteen days from the date of said notice, and 
upon failure of the owner of such fence, wall or other obstruc- 
tion to remove the same it shall be the duty of the board of 
county commissioners to remove the same at once, and the 
expense of such removal shall be borne by the owner of said 
fence, wall or other obstruction. 

Src. 10. An appeal shall be allowed from the order estab- 
lishing, changing or opening any street or road, to the district 
court of the county wherein said road or street is located, on or 
before the first day of the next regular term of said court after 
the said order made by said district court is entered of rec- 
ord, but notwithstanding such appeal said road or street shall be 
opened or changed, as the case may be, and the only question to 
be decided by said district court shall be the amount of com- 
pensation or assessment to be allowed as damages for the taking 
of the property or premises of the party or parties taking the 
appeal, which shall be determined by ajury if required by either 
or any of the parties interested. If the amount assessed by the 
district court or jury be the same or less amount than that 
assessed by the commissioners appointed by said court, the party 
or parties taking such appeal shall pay the costs of the proceed- 
ing of such appeal; but if the amount of damages assessed by 
the district court and the jury trying the case shall be greater 
than that .assessed by the commissioners, the parties, and each of 
them, pro rata, who originally signed the petition asking for the 
establishment and opening or change of the proposed road or 
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street, and the parties interested therein shall pay the amount 
of such excess and the costs of such proceeding in the district 
court. 


Sec. 11. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed, and this act shall be 
in force and take effect from and after its passage. 

_ Law by limitation, Feb. 28, 1889. 


CHAPTER 122. 


AN ACT TO AMEND AN ACT ENTITLED “AN ACT RELATING TO THE 
FINANCES OF THE TERRITORY OF NEW MEXICO,” APPROVED 


FEBRUARY 8TH, A. D. 1889. 


Be tt enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That section 6 of an act entitled “An Act rela- 
ting to the finances ofthe Territory of New Mexico,” approved 
February 8th, A. D. 1889, be and the same is heréby amended , 
so as to read as follows: 


Section 6. For the purpose of defraying the expenses of the 
territory until March 1, A. D. 1890, and of meeting any casual 
deficit in the revenues which may exist, bonds of the denomina- 
tion of one thousand dollars each, to be called “Provisional 
Indebtedness bonds of the Territory of New Mexico,” may be 
issued by the territory to the extent that may be necessary to 
meet such casual deficit, not to exceed however the sum of two 
hundred thousand dollars. Before any such bonds shall be 
issued the existence of such casual deficit shall be ascertained 
and the amount thereof estimated by the governor, treasurer 
and auditor of the territory, acting together for that purpose, 
and a statement thereof signed by said officers in duplicate shall 
be made and filed in the respective offices of the treasurer and 
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auditor. Said bonds shall be signed by the governor and treas- 
urer, and countersigned by the auditor. Said bonds shall bear 
interest at the rate,of six per cent per annum, with coupons 
attached, the first annual coupon to be paid on March 1, A. D. 
1890, and thereafter the coupons to be paid semi-annually. Said 
bonds are to run for thirty years, but are to be redeemable, at 
the option of the territory, at any time after twenty years from 
the date of their issue. Interest to be paid in the city of New 
York, at such place’as may be designated in said bond. When- 
ever any bonds are issued as provided in this act, it shall be the 
duty of the county commissioners in the different counties in 
this territory, upon notice from the territorial auditor (whose 
‘duty it shall be to give such notice) of the amount required for 
that purpose to levy a tax on all of the taxable property in the 
territory to fully discharge and pay the half-yearly interest 
accruing on said bonds, which tax, when collected, shall be paid 
into the territorial treasury to the credit of the provisional 
indebtedness interest fund and, for the ultimate redemption of 
said bonds, there shall be levied annually after ten years from 
the date of the issuance of the bonds authorized by this act, such 
_ tax upon all the taxable property in the territory as shall create 
a fund yearly sufficient at the end of twenty years from the date 
of the issuance of said bonds to pay all the bonds issued, which 
fund shall be called “provisional indebtedness sinking fund.” 
For the purpose of facilitating the sale of the bonds provided for 
by this section, the First National bank of Santa Fe, at Santa Fe, 
in the Territory of New Mexico, is hereby made the fiscal agent 
of the territory, and shall be allowed one per cent. commission 
upon all moneys received by it upon the sale of said bonds. Said 
bonds shall be sold from time to time and in quantities accord- 
ing to the judgment and sound discretion of the officers author- 
ized to issue the same, and if sufficient bonds, not amounting to 
the whole thereof, have been sold to pay the expenses of the ter- 
ritory until the first day of March, A. D. 1890, then no further 
sale of the remaining bonds shall be made. The bonds herein 
provided for shall not be sold for less than their par value. 
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Sec. 2. All acts and parts of acts in conflict with this act are 
hereby repealed, and this act shall be in force from and after its 
passage. 


' Law by limitation, Feb. 28, 1889. 


CHAPTER 123. 


AN ACT RELATING TO THE CARE OF THE CAPITOL AND PROVIDING 
COMPENSATION THEREFOR. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That the auditor of the territory is hereby author- 
ized and required to audit, settle and adjust the accounts of all 
persons having a claim for services rendered, and for supplying 
fuel, water and light in and about the capitol building during 
the month of December 1888, and the months of January, Feb- 
ruary and March 1889, up to and including thethird day of the- 
last named month, and when such claims are adjusted, settled 
and audited the auditor shall draw his warrant therefor in the 
manner now authorized by law. 

Serc. 2. This act shall take effect and be in force from and 
after its passage. + 

Law by limitation, Feb. 28, 1389. 


CHAPTER 124. 


AN ACT TO REIMBURSE W. B. SDOAN FOR MONEY ADVANCED ON 
BEHALF OF THE TERRITORY IN THE TALKING THE S8EMI-DECEN- 
NIAL CENSUS oF 1885. 


‘Whereas, an act passed the present legislature as house bill 
a 
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No. 104, to pay enumerators and superintendent of the semi- 
decennial census of 1885 as in said act specified, and, 


Whereas, it appeared in said act that there was due unto W. 
B. Sloan the sum of nineteen hundred and fivedollars, and which 
said sum, by the house atthe present session, wasallowed together 
with all the different amounts as stated in said bill as due to the 
several enumerators, and said bill having passed the house came 
to this body and referred to the committee on finance of the 
council, which reported said house bill back to the council, with 
a recommendation to strike out of the amount allowed by the 
house to said W. B. Sloan, the sum of nineteen hundred and 
five dollars and insert in lieu thereof one thousand dollars, and 
which said bill as amended and passed by the council was con- 
curred in by the house and sent to the governor for his approval, 
and has by the governor been approved, and, 


Whereas, it has come to the knowledge of some of the mem- 
bers of this council since the passage of said bill thatan injustice 
has been done the said superintendent of said census, in the 
cutting down the amount allowed by the house to the said 
superintendent, in this, to-wit; the said superintendent had 
advanced and paid out on account of said census seven hundred 
and thirty-four dollars and fifty-four cents, which sam deducted 
from the allowance of one thousand dollars, in the bill passed, 
leaves but two hundred and sixty-five dollars and forty-six cents 
(or about 72 2-3 cents a day) to apply toward the six months 
service. Therefore, 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Section 1. That the sum of seven hundred and thirty four and 
54-100 dollars not otherwise appropriated be and the same is by 
this act appropriated to be paid to W. B. Sloan for money 
advanced on account of the Territory of New Mexico in taking 
the semi-decennial census aforesaid of 1885. 


Szo. 2. That immediately after the passage of this act the 
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auditor of the territory shail -draw against the territory thereof ~ 
his warrant in favor of W. B. Sloan aforesaid, named in section 
1 of this act and for the amount therein appropriated, and that 
the territorial treasurer shall pay the amount of said warrants 
on its being: presented to him, out of any moneyin the treasury 
not otherwise appropriated. 

Sro. 3. This act shall be in force and take effect on its pass- 
age. 
Approved Feb. 28, 1888. 


\ 


CHAPTER 125. 


AN ACT ENTITLED “AN ACT TO AMEND AN ACT ENTITLED AN ACT 
TO AUTHORIZE THE FUNDING OF COUNTY INDEBTEDNESS AND FOR 
OTHER PURPOSES.” 


Be it enacted by the Legislative Assembly of the 
Territory of New México: 


Secrion 1. That section eleven (sec. 11) of an .act entitled 
«An Act to authorize the funding of county indebtedness and for 
other purposes” approved February 19, A. D. 1889, be and the 
same is hereby amended so as to sead as follows: 

Section 11. That the provisions of this act shall not apply to 
such part of the indebtedness of any county incurred or created 
after July 30, 1886, as was in excess of four per centum of the 
value of the taxable property within such county, aecording to 
the last assessment made previous to the incurring and creating 
of such indebtedness, except where such indebtedness accrued or 
may accrue in pursuance of contracts made prior to duly 30, 
1886. 

Approved Feb. 28, 1889. P 


CHAPTER 126. 


= 


AN ACT PROVIDING FOR THE WEIGHING OF COAL AT MINES, 


Section 1. That the owner or agent of each coal mine within 
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this territory, at which the miners are paid by weight, shall pro- 
vide at or near such mine suitable scales ‘of standard make for 
th e weighing of all coal mined. 

Sec. 2. The owner or agent of such mine shall require the 
person authorized to weigh the coal delivered from said mine to 
be sworn, before some person having authority to administer an 
oath, to keep the scales correctly balanced; to accurately weigh 
and to record a correct account of the amount weighed of each 
miner’s car of coaldelivered from such mine, and such oath shall 
be kept conspicuously posted at the place of weighing. The 
_ record of the coal mined by each miner shall be kept separate 

and shall be open to his inspection at all reasonable hours, and 
also for the inspection of all other persons pecuniarily interested 
än such mine. 

Sec. 3. In all coal mines in this territory the miners em- 
ployed and working therein may furnish a competent check- 
weighman, who shall at all proper times have full right of access 
and examination of such scales, machinery or apparatus, and 
seeing all measuresand weights of coal mined and accounts kept 
of the same, provided, that no more than one person on behalf 
of the miners collectively shall have such right of access, exam- 
ination and inspection of scales, measures and accounts at the 
same time and that such personshall make no unnecessary inter- 
ference with the use of such scales, machinery or apparatus. The 
agent of the miners as aforesaid shall before entering upon his 
duties make and subscribe to an oath before some officer duly 
authorized to administer oaths, that he is duly qualified and will 
faithfully discharge the duties of check-weighman. Such oath 
shall be kept conspicuously posted at the place of weighing. 

Sec. 4. Amy person, company or firm having or using any 
scale or scales for the purpose of weighing the output of coal at 
mines so-arranged or constructed that fraudulent weighing may 
be done thereby or who shall knowingly resort to or employ any 
means whatsoever by reason of which such coal is not correctly 
weighed:or reported in accordance with the provisions of this 
act or:any weighman.or check-weighman who shall fraudulently 
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weigh orrecord the weights ofsuch coal orreceive at or connive at 
orconsentto such fraudulent weighing shall be deemed guilty of a 


‘misdemeanor, and shall upon conviction for each such offense be 


punished by a fine of not less than two hundred dollars ($200) nor 
more than five hundred dollars ($500) or by imprisonment in 
the county jail for a period not to exceed sixty days or by both , 
such fine and imprisonment, proceedings to be instituted in any _ 
court of competent jurisdiction. 

Sec. 5. Any person, owner oF agent operating a coal mine 
in this territory who shall fail to comply with the provisions of 
this act or who shall obstruct or hinder the carrying out of its 
requirements shall be fined for the first offense not less than fifty 
dollars ($50) nor more than two hundred dollars ($200), for the 
second offense not less than two hundred ($200) nor more than 
five hundred dollars ($500) ;and for a third offense not less than 
five hundred dollars ($500), provided, that the provisions of this 
act shall apply only to ccal mines whore products are shipped 
by rail and shall not apply to mines where suitable scales 
of standard make: furnished by any railroad or transportation 
company or through which the coal is shipped are used for such 
weighing. 

Sec. 6. This act shall be in force from and after its passage. 

Approved Feb. 28, 1889. 

Note:—The above act though regularly passed and ap- 
proved has no acting clause. 


CHAPTER 127. 


< -< 


AN ACT TO DEFINE BOUNDARY LINES OF SANTA FE COUNTY. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. The boundaries of Santa Fé county shall be 

defined as follows: commencing at the southeast corner of 


‘township eight north, range eleven east; thence north between 
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ranges eleven and twelve east, to the northeast corner of town- 
ship twenty north, range eleven east; thence west between town- 
ships twenty and twenty-one north, to the northwest eorner 
of township twenty north, range seven east; thence south between 
ranges six and seven east to the southwest corner of township 
eight north, range seven east; thence east between townships 
seven and eight north to the place of beginning. 

Sec. 2. All acts or parts of acts in conflict with this act be 
and are hereby repealed. 

Law by limitation, Feb. 28, 1889. 


CHAPTER 128. 


AN ACT TO PREVENT THE UNLAWFUL BRANDING OR MARKING OF 

LIVE STOCK. 

nr, Oe 
Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. No person or persons, shall mark in any way 
whatever the ear or ears of any calf, cattle, colt, horse, mule, 
jack or jermett [jennet] unless said person or persons shall at 
the same time of ear marking, brand said calf, cattle, colt, 
horse, mule, jack or jermett. 

Sec. 2. No person or persons shall ear mark or brand any 
calf, cattle, colt, horse, mule, jack or jermett [yennet| with any 
ear mark or brand unless said ear mark or brand shall be of 
recordin the county where the said calf, cattle, colt, horse, 
mule, jack or jermett |jennet| is ear marked or branded, or 
shall be a recorded ear mark or brand of another county; pro- 
vided, that nothing in this act, shall apply to any person or 
persons ear marking or branding such calf, cattle, colt, horse, 
mule, jack or jermett [jennet] when the same are kept in a 
pasture or are kept or held in close herd. 

Src. 3. Any person or persons violating any of the pro- 
visions of this act shall upon conviction thereof be punished by 
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a fine of not less than ten or more than one hundred dollars, or 
by imprisonment in the county jail for any period not to exceed 
- one year, or both fine and imprisonment at the discretion of the 
court. 

Sec. 4. This act shal lbe in force and effect on and after its 
passage. 

Law by limitation, Feb. 28, 1889. > . 


CHAPTER 129. 
-r — ae 
AN ACT TO PREVENT THE MANUFACTURE OR SALE OF ADULTER- 
ATED FOOD OR DRUGS IN THE TERRITORY OF NEW MEXICO. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Srction 1. That no person within the Terr itory of New 
Mexico shall mix, color, stain or powder or permit any other 
person to mix, color, stain or powder any article of food or drugs 
with any ingredient or material ‘so as to render the article 
injurious to health, or manufacture any article of food which 
shall be composed in whole or in part of diseased, decomposed, 
offensive or unclean animal or vegetable substance, with the 
intent that the same may be sold in the said territory, and no per- 
son shall sell in the Territory of New Mexico any such article so 
mixed, colored, stained. powdered or manufactured. Any per- 
son Violating this section shall be guilty of a misdemeanor, and 
for each offense to be fined not exceeding two hundred dollars 
for the first offense, and for each subsequent offense not exceed- 
ing three hundred dollars, or imprisonment not exceeding one 
year, or both in the discretion of the court. 

Sro. 2.° That no person shall, within the Territory of New 
_ México, except for the purpose of compounding as hereinafter 
_ described, mix, color, stain or powder, or order or permit any 
other person to mix, color, stain or powder, any drug with any 
ingredient or material so as to affect injuriously the quality or 
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potency of such drug, with intent that the same may be sold in 
the said Territory of New Mexico, and no person shall sell any 
such drug so mixed, colored, stained, or powdered under the 
same penalty in each case respectively as in the preceding sec- 
tion for a first and subsequent offense. 

Szoc. 8. That no person shall be liable to be convicted under 
either of the two last foregoing sections of this act in 
respect of the saleof any article of food or of any drug if he shows 
to the satisfaction of the court before whom he is charged that 
he did not know of the article of food or drug sold by him being 
so mixed, colored, stained or powdered as in either of those sec- 
tions mentioned, and that he could not, with reasonable dilig- 
ence, have obtained that knowledge. 

Src. 4. That no person shall sell in the Territory of New 
Mexico any article of food or drug which is not of the nature, 
substance and quality of the article demanded by any purchaser, 
and any person violating this section shall be guilty of a mis- 
demeanor, and for the first offense be fined, not exceeding fifty 
dollars, and for each subsequent offense not exceeding one hun- 
dred dollars, or imprisonment not exceeding six months, or 
both in the discretion of the court; provided, that an offense 
shall not be deemed to be committed under this section in the 
following cases, that is to say: 

First. Where any matter or ingredient not injurious to 
health has been added to the food or drug because the same is 
required for the production or preparation thereof as an ar ticle 
of commerce in a state fit for carriage or consumption and not 
fraudulently to‘increase the bulk, weight or measure of the food 
or drug, or conceal the inferior quality thereof. 

Second. Where the drug or food is a proprietary medecine. 

Third. Where the food or drug is compounded as atithor- 
ized by this act. l 

Fourth. Where the food or drug is unavoidably mixed with 
some extraneous matter in the process of collection or prepara- 
tion. 

Sec. 5. That no person shall sell in the Territory of New 
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Mexico any compound article of food or compounded drug 
which is not composed of ingredients in accordance with the 
demand of the purchaser. Any person violating this section 
shall be guilty of a misdemeanor and fined not exceeding fifty 
dollars; provided, that no person shall be guilty of any such 
offense as aforesaid in respect of the sale of an article of food 
or a drug mixed with any matter or ingredient not injurious to 
health and not intended, fraudulently, to increase its bulk, 
weight or measure, or conceal its inferior quality, if at the time 
of delivering such article or drug he shall supply to the person 
receiving the same a notice by a label distinctly and leligibly 
written or printed on or with the article or drug, to the effect 
that the same is mixed. 

Src. 6. That no person shall in the Territory of New Mex- 
ico, with the intent that the same may be sold in its altered 
state without notice, subtract from any article of food any part 
of it so as to affect injuriously its quality, substance or nature, 
and no person shail sell any article so altered without making 
disclosure of the alteration, and any person violating the pro- 
visions of this section shall be guilty of a misdemeanor and 
fined not exceeding one hundred dollars. 


Sec. 7. That in any prosecution under this act, where the 
fact of an article having been sold in a mixed state has been 
proved, if the defendant shall desire to rely upon proviso con- 
tained in this act, it shall be incumbent upon him to prove the 
same. 

Src. 8. That if the defendant in any prosecution under this 
act, prove to the satisfaction of the court that he had purchased 
the article in question as the same in nature, substance and 
quality as that demanded of him by the purchaser, and with a 
written warranty to that effect; that he had no reason to believe 
at the time when he sold it that the article was otherwise; and 
that he sold in the same state as when he purchased it, he shall 
be discharged from the prosecution. 

Src. 9. That any person who shall forge, or shall after 
knowing it to be forged, any certificate or any writing purport- 
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ing to-contain a warranty, as provided -in section eight of this 
act, shall be guilty of a misdemeanor and be punishable on con- 
viction, by imprisonment for a term not exceeding one year 
with hard labor. 

Seoc. 10. That every person who shall wilfully apply to any 
article of food or a drug a certificate of warranty given in rela- 
tion to any other article or drug, or who shall give a false war- 
ranty in writing to any purchaser in respect of an article of 
food or a drug sold by him as principal or agent, or who shall 
wilfully give a lable with any article sold by him which shall 
falsely describe the article sold shall be guilty of a misdemeanor, 
and on conviction be fined not to exceed one hundred dollars. 

Sec. 11. That the term “food” as used in this act, shall 
include every article used for food or drink by man other than 
drugs or water. The term “drug” as used in this act shall 
include all medicines for internal or external use. 

Sec. 12. That the governor may from time to time declare 
certain articles or preparations to be exempt from the provisions 
of this act and it shall be the duty of the secretary of the terri- 
tory to prepare and publish from time to time a list of the 
articles, mixtures or compounds declared to be exempt from the 
provisions of this act in accordance with this section. 

Src. 18. All acts or parts of acts in conflict or inconsistant 
with this act are hereby repealed, and this act shall take imme- 
diate effect. 

Law by limitation, Feb. 28, 1889. 


CHAPTER 130. 


‘AN ACT TO AMEND SECTION (9) NINE CF AN ACT ENTITLED “AN 
-ACT FOR THE PROTECTION OF STOCK AND FOR OTHER PURPOSES,” 
APPROVED APRIL 1, 1884. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Seotion. 1. Section nine (9) of the act of the legislative 
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assembly of the Territory of New Mexico, entitled “An Act for 
the protection of stock and for other purposes” approved April 
1, 1884, is hereby amended so as to read as follows: 

Sec. 2. Any person, persons, company or corporation or 
their or either of their agentsor employes, having charge of any 
-drove of bovine cattle, horses or other animals for the purpose 
of driving the same into or through any county of this territory, 
-of which the owner or person having exclusive right of posses- 
sion or control by lease or otherwise of any such drove is not at 
the time a resident or land owner, and where land in any such 
county is occupied by actual settlers or ranchers, it shall be the 
‘duty of the person or persons in charge of any such drove to 
prevent the same from mixing with the cattle, horses or other 
animals belonging to such actual settlers or ranchers and also 
to prevent such drove or any of the animals therein from tres- 
passing upon any such lands as may be the property or in the 
possession of any such actual settlers or ranchers and used by 
them for the grazing of domestic animalsor the growing of hay 
‘or other crops or from doing injury to ditches. It shall also be 
the duty of the owner or person in charge of any such drove, for 
the purpose of driving the same into or through any such county, 
to close-herd the same in such manneras to prevent the animals 
therein from scattering and being left along the route traveled. 
before reaching their destination, and to procure and have a suf- 
ficient number of nen and saddle horses for that purpose. And 
it shall also be the duty of any such owner or person in charge 
of any such drove for the purpose aforesaid to prevent the same 
from drinking at any watering place in any such county while 
in transit, wheré the water at such place shall be owned by 
another, without first having acquired permission so todo by 
such owner. It shall be unlawful for the owner or person in 
charge of any such drove for the purpose aforesaid while driving 
the same into or through any such county and before reaching 
their destination to delay said drove at any places along the 
route of transit less than six miles apart and not to exceed 
twenty-four hours at any one place. If the owner or person in 
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charge of any such drove for the purpose aforesaid shall wilfully 
injure any resident of the territory by driving such drove or 
permitting it to be driven from the public highway and by herd- 
ing the same on lands occupied and improved by settlers or ranchers 
or shall knowingly violate any of the provisions of this act, it shall, 
in either case, constitute a misdemeanor and on conviction theac-~ 
cused shall be punished by a fine not less than fifty dollarsnor more 
than five hundred dollars, inthe discretion of the court, and render 
the owner of such drove liable for all damages and losses incurred 
or suffered thereby by any one, which said losses or damages from 
and after the time they shall accrue shall be and constitute a lien 
upon the animnls in such drove and shall be sufficient grounds 
for attachment to secure the payment of any judgment that may 
_ be obtained therefror; such attachment may issue and be in force 
upon an affidavit showing the facts constituting such lien and. 
damages as herein provided and filing a bond as in other cases 
of attachment and in manner as now provided by law. 


Sec. 3. It shall further be unlawful for any person or com- 
pany or corporation to turn loose upon any range in this terri- 
tory she or female cattle of any description whatsoever, over nine 
months of age without at the same time turning loose and keep- 
ing herded with such she or female cattle at the rate of at least 
six bulls, of at least qne-half good American stock to every one 
hundred head of she or female cattle so turned loose. Any per- 
son, company or corporation violating the provisions of this 
section shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be finedin a sum not less than one hundred 
dollars and not more than five hundred dollars and be liable to 
damages in a civil action at the hands of any party damaged 
thereby. All fines and damages so assessed shall be and con- 
stitute a lien upon such cattle until settled and paid in full; pro- 
vided, that nothing in this act shall be construed as applying to 
any she or female cattle which have been spayed. 


Sro. 4. All acts and parts of acts in conflict herewith be and 
the same are hereby repealed. 
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Src. 5. This act shall take effect and be in force from and 
after the date of its passage. 
Law by limitation, Feb. 28, 1889. 


CHAPTER 181. 


AN ACT IN RELATION TO INTEREST UPON CERTAIN CLAIMS AND 
DEMANDS. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. The capitol building committee shall immediately 
after the passage and approval of this act audit and allow inter- 
est at the rate of twelve per centum per annum, upon all claims 
and demands for whose payment provision was made by the pro- 
visions of an act of the legislative assembly of the Territory of 
New Mexico, approved February 14, 1887, entitled “An Act to 
create a funded indebtedness of the Territory of New Mexico, to 
pay and discharge certain claims for carpets, furniture, gas fix- 
tures, gas and water and fuel, and for shelving the vaults and 
library room, and for insurance and other incidental and contin- 
gent expenses, now accrued or to accrue during the ensuimg two 
years;” such interest to be computed from the time at which such 
claims and demands accrued, respectively, until the times of the 
payment of the principal of the said claims, respectively; and. 
upon the certificate of the capitol building committee as to the 
fact of such audit and allowance of interest in any case, specify. 
ing the claim and the amount of interest so audited and allowed 
thereon, the territorial auditor shall issue to the several claim- 
ants or assigns, respectively, warrants in due form drawn upon 
the territorial treasurer for the payment of the said amounts of 
interest, respectively. 

Sec. 2. That the sum of four thousand seven hundred and 
sixty-five and sixty-five one hundredths dollars be and is hereby 
appropriated to pay said claims for interest as aforesaid. 

Sec. 8. This act shall take effect immediately. 

Approved Feb. 28, 1889. 
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CHAPTER 132. 


AN ACT RELATIVE TO PROBATE JUDGES, AND FOR OTHER PUR- 
` POSES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. In all cases where a probate judge may be 
appointed an executor under a will offered for probate in his 
county, or where such probate judge, at the time of his election, 
may be the executor or administrator of an estate still unsettled 
in his county, or the guardians of any minors, or when he may 
be entitled to the distributive share of an estate, or surety of the 
executor or administrator that is to be settled in his court, in all 
such cases the district court having jurisdiction in said county, 
or the judge in vacation, shall have the power to do and per- 
. form all acts pertaining to the settlement, partition and distri- 
bution of such estates that might be done by the probate judge. 

Sec. 2. All acts and parts of acts in conflict with this act 
are hereby repealed, and this act shall be in force from and 
after its passage. 

Law by limitation, Feb. 28, 1889. 


CHAPTER 133. 


AN ACT FOR THE RELIEF OF SURETIES UPON STATUTORY BONDS 
IN CIVIL ACTIONS. 


Be it- enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. Whenever any surety upon any attachment, 
replevin or other bond required in civil actions by the statutes 
of this territory shall have reason to believe himself in danger 
from remaining thereon, and desires to be relieved therefrom, he 
may present a petition for that purpose to the judge of the dis- 
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trict court in which the action wherein the said bond is given 
is pending, either in vacation or term time, setting forth sueh 
reasons and verify the same by his oath. Whereupon said jndge 
is authorized to hear the same in a summary manner and grant 
an order relieving the petitioner from such bond if in his judg- 
ment the petitioner is entitled to such relief and upon such 
terms as shall be prescribed in order to secure the right of all 
parties interested in the cause; provided, that a copy, of such 
petition shall be served upon the principal on the bond together 
with the notice of the time and place where the same will be 
presented, at least ten days before the hearing; provided, that 
no surety on any replevin or attachment bond shall be relieved 
from his liability on such bond until a new bond shall have been 
given and approved, or until the property, the return or forth- 
coming of which such original bond was intended to secure, 
shall have been placed in the custody of the court. 

Sec. 2. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall take effect and be in force 
from and after its passage. 

Law by limitation, Feb. 28, 1889. 


CHAPTER 184. 


AN ACT REGULATING THE USE OF COPIES OF CERTAIN RECORDS 
AS EVIDENCE. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. Thatin all civil causes in the courts of this terri- 
tory a traascript, copy, or tracing of any record, plat, map, docu- 
ment or other writing which shall have been certified by the 
United States surveyor general for the Territory of New Mex- 
ico to be a true copy from the records in his office, or to be a 
true copy of any plat, map, document or other writing on file 
in his office, shall be received in evidence in all cases in which 
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the original of said record, duly proved, or said record, plat, 
map, document or other writing would be received, and with” 
the same force and effect, but subject to rebuttal, and all legal 
objections may’ be made to the same that might be made to the 
introduction of the original as evidence. 


Sec. 2. That all laws and parts of laws in conflict with this 
act be and the same are hereby repealed, and this act shall be 
in force and effect from and after its passage. 


Law by limitation, Feb. 28, 1889. 


CHPTER 135. 


AN ACT IN RELATION TO ELECTIONS AND TO AMEND CERTAIN SEC- 
TIONS OF THE COMPILED LAWS OF NEW MEXICO RELATING TO. 
ELECTION MATTERS. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That hereafter it shall be lawful for any political 
convention held in this territory or any county thereof for the 
purpose of nominating candidates to be voted for at any election 
held in this territory or any county thereof, to adopt by resolu- - 
tion some mark or designating device to be printed on the face 
of and at the head of the ticket or ballot, containing the names 
of the candidates for office nominated by such convention, and 
when such mark or designating device shall have been adopted 
by any such convention, and an imprint of such ticket or ballot 
containing such mark or designating device so adopted, and the 
names of the candidate or candidates nominated by such con- 
vention, and certified to by the presiding officer of such conven- 
tion and the secretary thereof, shall have been filed with the 
probate clerk of the county in which such convention was held, 
it shall be unlawful for any other political convention, person or 
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“persons-imsuchi county to adopt or use any such mark or desig- 
nating device for election purposes or to cause the same to. be 
placed or printed on any ticket or ballot to be voted at 
such election, without having printed in such ticket or ballot all 
of the names of the candidates nominated by the political con- 
vention adopting such mark or designating device, and it shall 
be unlawful for any person or persons whatsoever, after the 
adoption and filing of such mark or designating device, to print 
or cause to be printed, utter, distribute or circulate or cause to 
be uttered, printed or circulated, any ticket or ballot having 
thereon such mark or designating device with any name printed 
thereon other than the name or names of the candidate or can- 

*didates nominated by the political convention adopting such 
mark or designating device, provided, that nothing in this sec- 
tion shall be construed to prohibit any person from erasing or 
changing in writing any name on any such ticket or ballot voted 
by such person; and further provided, that this act shall not be 
so construed as to prevent any executive committee of any polit- 
ical party holding such convention that adopted such mark 
or designating device, from having -printed on any ticket or bal- 
lot containing sucli mark or designating device the name or 
names of any candidate selected by such committee by authority 
of such convention to fill any, vacancy caused by the death, 
declination or retirement of any candidate nominated by such 
convention. 

Any person violating any of the provisions of this section shall 
be deemed guilty of felony, and upon conviction thereof before 
any court of competent jurisdiction, shall be punished by impris- 
onment in the territorial penitentiary for not less than one year 
and not more than five years at the discretion of the court trying 
the cause. 

Sec. 2. _ That hereafter all tickets or ballots used at any gen 
eral election held in this territory, shall be printed on plain 
white paper, three inches in width and eight inches in length or 
within one quarter of an inch of that size. No such ticket or 
ballot shall have any mark or designating device on the back 
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so that its character may be known when folded. If such ticket 
shall have upon its face the mark or designating device pre ovided 
‘by ‘the first section of this act, such mark or device shall be 
printed at the head of the ticket or ballot, then shall be printed 
-ir large black letters the char acter of such ticket or ballot, 
designating the political party or the particular question it is in- 
tended for, then shall follow the name or names of the candidate 
or candidates, and the office or offices for which they are candi- 
dates, or the question to be voted on, and it shall be unlawful for 
any person to print or cause to be printed,to circulate or dis- 
tribute or cause to be circulated or distributed, or to have in his 
possession with intent to use the same at or prior to any elec- 
tion author ized by law, any ballot or ticket upon which are 
printed any name or names of any person other than the name 
or names of the regular nominees of any one political party, 
which shall in convention or otherwise nominate candidates 
for the offices to be filled at any general election; provided, 
that nothing herein shall be construed to prevent any name or 
names of any candidate or candidates on any such ticket being 
erased on any ballot or ticket and any other name or names 
being substituted in writing therefor, by or at the personal re- 
quest of the person voting such ballot or ticket. 
And it shall be unlawful for any person or persons to print or 
cause to be printed any ballot or ticket with‘ any false designa- 
` tion or having any false heading printed thereon, or any other 
ballot or ticket calculated or intended to deceive or mislead any 
voter. Any person violating any of the provisions of this section 
shall be punished on conviction thereof before any court of com- 
petent jurisdiction by a fine of not less than one hundred dollars 
and not more than five hundred dollars or by imprisonment in 
the county jail not less than three ‘months or more than six 
months, or by both such fine and pmprsoninsnt at the discretion 
of the court trying the same. 
Src. 3. That it shall hereafter be unlawful for any person 
who is not a qualified elector to vote, or to offer to vote at any 
election held in this Eons or to repite or offer to register 
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as a voter; and it shall be unlawful for any persons to register 
or offer to register or to voté or offer to vote in the name of 
another person; and it shall be unlawful for. any pérson te reg- 
ister his name as a voter or to causeor-procure his name to be so 
registered in any other election precinct than that in which such 
person resides or will in good faith have resided the requisite 
period of time prior to the day of the next ensuing election; and 
it shall also be unlawful for any person to solicit, prueure, aid, 
abet, induce or attempt to procure or induce any person who is 
not duly qualified, to register as a voter, or'to vote at any elec- 
tion held in this territory. Any person who shall violate any of 
the provisions of this act, shall upon conviction thereof before 
any court of competent jurisdiction, be fined in any sum not less 
than one hundred dollars or not more than five hundred dollars, 
or by imprisonment in the county jail for not less than three 
months nor more than six months, or by both such fine and 
imprisonment at the discretion of the court trying the same. 
Sec. 4. It shall be unlawful for any person after-the passage 
of this act, at or prior to any election authorized by the laws of 
this territory, to influence or attempt to influence any voter to 
vote for or against any candidate for office, or any question or per- 
son, or to refrain from voting at any such election, by the offer 
of any money, property, article or thing of value, or by the offer 
of employment, or by any menace or threat to discharge from - 
employment, or by any threat of violence to any such voter, or 
by any threat or menace to sue any such voter or any other per- 
son or by any promise to refrain or abstain from suing such 
voter or any other person, or to influence or attempt to influence 
any voter to cast his vote in any particular way by means of any 
bribe, reward or promise of reward, or forsany voter to take or 
receive any bribe, compensation, money, article or thing as an 
inducement to vote for any person or question, or to refrain from 
voting for any person or to obstruct, interfere with or impede 
any qualified voter from registering or voting at any such elec- 
tion, or to abruptly or violently, or without his consent take from 
any such voter any ballot or ticket for the purpose of changing 
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thé same, or to examine the same, or to interfere with the easy 
acoéss of any voter to the polls for the purpose of voting at any 
such election; or to mislead or deceive any voter by furnishing 
him with a ticket or ballot under the pretense that such ticket 
or ballot contains names other than those printed or written 
thereon; or to deceive or defraud any voter by falsely causing 
such voter to votefor a person, thing or question other than such 
voter desired or intended to vote for. Any person violating any 
of the provisions of this section shall upon conviction thereof, 
before any court of competent jurisdiction, be fined in any sum 
not less than one hundred dollars nor more than five hundred 
dollars, and by imprisonment in the county jail not less than 
three months nor more than six months at the discretion of the 
court trying the same. 


- Sexo. 5. No person or persons other than the judges and 

clerks of election, and the person voting and one person to act 
as challenger for each political party, or for and against any- 
question voted for, shall be permitted to approach ‘nearer than 
ten yards of any polling place during any election held under 
the laws of this territory; and no. voter shall be permitted to 
remain at the polling place a longer period of time than is neces- 
sary for him to deposit his vote, and after voting he ghall im- 
mediately retire to a distance of at least ten yards from such 
polling place, and it shall be unlawful for any person or-persons 
after any voter has come within the distance of ten yards of any 
polling place for the purpose of voting, to in any manner inter- 
fere with or obstruct such voter, or to examine or to attempt to 
examine the ballot or ticket of such voter, or to ask or solicit 
such voter to permit such person to examine such ticket or bal- 
lot; or to ask any such voter for what party or person or what 
ticket or ballot he was about to vote; or to attempt to persuade 
any such voter to change or alter such ticket or ballot; and any 
person violating any of the provisions of this sections shall, 
upon conviction thereof, be fined not less than one hundred nor 
more than five hundred dollars, and be imprisoned i in the county 
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jail for not less than three months nor more than six months at 
the discretion of the court trying the same. 


Sec. 6. Any judge or clerk of any election who shall wil- 
fully miscall or misread or fail to call or read the name of any 
person whose name is voted on any ballot or ticket, or wilfully 
enters upon any tally list a greater or less number of votes for 
any person than such person actually received with the intent to- 
change the result of such election or impair or improve the 
chances of election of any candidate, or knowingly permit any 
illegal voting or fraud in any manner, shall be guilty of a mis- 
demeanor,and on conviction, shall be punished by a fine of not 
less than one hundred dollars nor more than five hundred 
dollars, and shall be imprisoned in the county jail for a period 
not exceeding six months. 

Sec. 7. Section 1188 of the compiled laws of New Mexico, 
be and the same is hereby amended so as to read as follows: 

The ballot boxes provided for in Section 1143 of the compiled 
laws shall be made at the expense of the county, and shall be 
delivered, locked, to the- judges of election with a small aperture 
through which the tickets or ballots may enter; and’ when the 
electionis over and the tickets or ballots are counted, the pre- 
siding judge shall place the poll books in the ballot box and 
shall lock the same, and shall close said aperture with sealing 
wax, and return the box sealed to the county commissioners as 
provided by law. 

Sec. 8. That section 1170 of the compiled laws of New 
Mexico, be and the same is hereby amended so as to read as 
follows: 

If any candidate at any election hereafter held in this terri- 
tory desires ‘to contést; any votes'given'to the opposing party, or 
to contest the office for which he was a candidate for any other 
reason, he may do so by giving notice in writing to such oppos- 
ing party before the contest is tried or heard, setting forth the 
grounds upon which he bases his contest. 

Sxc. 9. That section 1172 of the compiled laws of New 
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Mexico, be and the same is hereby amended so as to read as 
follows: 


If any candidate from any county or dara in this terri- 
tory contest the seat of any representative or member of the 
council, said person shall give written notice to the contestee 
„within thirty days after the returns of the election are received 
by the secretary of the territory. Said notice of contest shall 
specify as nearly as may be the grounds upon which the con- 
testant relies, and it shall also give the name of some justice of 
the peace or notary public, before whom it is purposed to take 
proofs in support of the grounds alleged and set forth in such 
notice, and also the time and place of the taking thereof. 


Sec. 10. That section 1173 of the compiled laws of New 
Mexico, be and the same ig hereby amended so as to read as. 
follows: 


- The contestees at the time and place of the taking of such 
proofs, may select another justice of the peace or notary public 
to assist in the taking of such proof as he desires, but a failure 
to do so shall not affect the right of contestant to proceed with 
his testimony under his notice. 


Sec. 11. That sections 1176, 1177 and 1178 of the compiled 
laws of Néw Mexico, be and the same are her eby amended sO as 
to read as follows: 

If the justice or justices of the peace, notary or notaries ap- 
pointed, or any of them, should fail on account of sickness or 
other just cause to be present at the taking of the testimony in 
such contest, another justice of the peace or justices, notary or 
notaries may- be-chosen by the contestant parties, and the taking 
of such testimony shall commence within thirty days after the 
election, and.the said justice or justices of the peace, or notary 
or notaries shall issuesubpcena[s] to all persons required by either 
. party.to appear and testify. Said justice or justices of the peace, 
notary or notaries shall hear all-the testimony and certify the same 
- to the president of the council, if the seat.contested shall be that 
ofa coincilman, and to the speaker of the house of represen- 
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tatives, if it be ‘that of a representative, on or before the. first 
day of the session of the legislative assembly. 

Sec. 12 That sixty days before any general election her e- 
after held in this ter ritory for delegate to congress, members of 
the legislative assembly, county, district and precinct officers, it 
shall 'be the duty of the boards of county commissioners of the 
respective counties to appoint | boards of registration in and for 
the several precincts of their respective counties in the manner 
now provided by law. Such boards of registration shall meet at 
least thirty days before the day appointed for the holding of 
such election, and shall proceed to register the qualified voters 
in their respective precincts. The probate clerk shall be required 
to: furnish the boards of registration of the respective precincts 
with a list of thé voters who were registered in such precincts 
at the preceding general election, and the board of registration 
shall enter all of such names on the books of registration, and 
shall then strike off the names of any persons known to have 
died or to have permanently left the precinct, and shall then 
proceed to enter upon such list the names of all persons residing 
in such precinct who have resided within such county and pre- 
cinct a sufficient length of time to entitle them to be registered, 
or who will have resided in such county and precinct a sufficient 
length of time on the day of election, and who possess all other 
qualifications requisite to make them qualified electors. If any 
person is refused registration by the judges of registration, 
he may make and present to the judges his affidavit in writing, 
setting forth that the affiant is a citizen of the United States, 
that he has resided in the Territory of New Mexico for the six 
months next preceding, that he has resided in the county for 
three months next preceding, and in. the precinct in which he 
offers to register for thirty days next pr eceding, and that he is not 
disqualified for any reason from being registered as a voter and - 
from voting at the next ensuing election; such affidavit may be ` 
sworn to before any justice of the peace or other officer qualified 
to administer oaths. And all Justices of the peace are hereby re- 
quired toadminister the oath to any such affiant upon application, 
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free of charge, and any justice of the peace who shall refuse to 
administer any such oath upon application and certify thereto 
upon such affidavit that the same has been duly sworn to by 
. affaint, shall be subject to the penalty provided for any viola- 
tion of this section. In like manner any person who may desire 
to procure the registration of any resident of the precinet -3 -who 
possesses the necessary qualifications. but who. is temporarily 
absent, may make such an affidavit as is provided in this sec- 
tion setting forth that he is acquainted with the absent voter 
and that he possesses all the qualification[s] required to be set 
forth in the said affidavit. When any such affidavit is presented 
to the board of registration, it shall be the duty of the board to 
forthwith place the name of the person mentioned and described 
as a qualified voter in said affidavit on the registration list and 
they shall not thereafter remove the same. The boards of regis- 
tration shall sit at least three days when the[y] first meet; they 
shall open their session every day at 9 o’clock a. m., and re- 
main in session until 12 o’clock, and shall again meet at 2 
o’clock and rernain in session until 6 o’clock and thereafter on 
each and every Saturday until ten days before the election, and 
on the tenth day succeeding [preceding] the election, the board 
shall’ meet and remain in session during the hours hereinbefore 
mentioned, and at 6 o’clock p. m. on the tenth day preceding the 
election, the board shall close the registration books and dispose of 
the same as now provided by law; and after said tenth day preced- 
ing such election no other name shall be added to such registra- 
tion list. Any person who shall make any false affidavit under 
the provisions of this section, shall be deemed guilty of perjury 
and shall be punished as provided. ‘by law. . Any other, „person 
violating any of the provisions of this section or who shall refuse 
or neglect to register any qualified voter upon application, shall 
be fined in any sum not less than one hundred dollars nor more 
than five hundred dollars for each offense, and in addition 
thereto may be imprisoned in the county jail for any period not 
less than three months nor more than six months at the discre- 
tion of the court trying the same. 
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Nec. 13. That the board of county commissioners sitting as'a 
canvassing board for the purpose of canvassing the returnsof any 
election hereafter held in this territory shall not adjourn or become 
functus officto [officio] as a canvassing board until such board of 
commissioners shall have canvassed each and every return of 
election before them and shall have declared the result from the 
face of such returns, and if any board of county commissioners 
sitting as a canvassing board, shall fail, neglect or refuse to can- 
vass any return of any election before said board, under any 
pretense that such return is irregular or for any other pretense 
it shall be lawful for any qualitied voter to present his petition 
under oath to the judge of the district court having jurisdiction, 
at his chambers, briefly setting forth the facts and circum- 
stances, and praying that such board of commissioners shall be 
required by a writ of mandamus issuing out of such court to 
count and certify such returns. And therefore it shall be the 
duty of the district judge to immediately issue or cause to 
be issued his. alternative writ of mandamus requiring said 
commissioners either to canvass such return or returns and to 
. declare the result, or to appear in person forthwith before said 
court and bring with them all of such returns, and if such 
commissioners shall decline to canvass such return or returns 
they shall appear before said court in obedience to such writ 
and take with them all of the returns or papers purporting to 
be returns before them, and thereupon the court shall forthwith 
proceed to examine said returns, and upon such examination 
may issue his peremptory writ commanding said board of com- 
missioners to immediately canvass any or all of such returns 
and to declare the result. 


Src. 14, That all laws and parts of laws in conflict with the 
provisions of this act be and the same are hereby repealed, and 
that this act shall take effect and be in Torce from and after its 
passage. i 
- Law by limitation, Feb. 28, 1889. 


- 
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CHAPTER 136. 


AN ACT TO PROVIDE FOR CERTAIN CONTINGENT EXPENSES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. The sum of five hundred and eighty-three dol- 
lars is hereby appropriated out of any money or funds not other- - 
wise appr opriated in the territorial treasury for the purpose of 
defraying certain expenses incurred by the committee on 
acoustics of the house of representatives; provided, that the 
capitol commission shall audit all claims of expenses incurred 
by said committee, and shall issue to said claimants a certificate 
of the amount of said claim, and thereupon the territorial auditor 
shall issue his warrant or warrants for the amounts set forth in 
gaid certificates. 

Sec. 2. This act shall be in full force and effect from and 
after its passage. 

Approved, Feb. 28, 1889. 


CHAPTER 137. 


AN ACT PROVIDING FOR THE SALARY OF SUPERINTENDENT AND 
- ASSISTANT SUPERINTENDENT OF THE PENITENTIARY. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. All appropriations made for the payment of the 
salary of the warden of the penitentiary shall apply to and be 
paid i in the salary of the superintendent of the penitentiary and ` 
all appropriations made for the payment of the salary of the 
assistant warden and ex-officio clerk of the penitentiary shall 
apply to and be paid in the salary of the assistant superinten- 
dent and ex-officio clerk of the penitentiary. 

This act shall be in force and effect from and after its pas- 
sage. 

Law by limitation, Feb. 28, 1889. 


28TH SESSION--CHAFTER 138. 328 


CHAPTER 138. 


AN ACT TO ESTABLISH AND.PROVIDE FOR THE MAINTAINANCE OF 
THE UNIVERSITY OF NEW MEXICO, THE AGRICULTURAL COLLEGE 
AND AGRICULTURAL EXPERIMENT STATION, THE SCHOOL OF 
MINES, AND THE INSANE ASYLUM, AND FOR OTHER PURPOSES, 


Be tt enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Secrion, 1. There is hereby created and established within 
and for the Territory of New Mexico, an institution of learning 
to he known as “the university of New Mexico.” Said institu- 
tion is hereby located at or near the town of Albuquerque, in 
the county of Bernalillo, within two miles north of Railroad 
Avenue in said town, upon a tract of good, high and dry land, 
of not less than twenty acres, suitable for the purposes of such 
institution, which said land shall within six months from the 
passage of this act be donated and conveyed, free of any cost 
and expense to the Territory of New Mexico by G. W. Mey- 


. lert; provided, that no improvements or buildings as hereinafter 


provided for shall be made or erected upon such land until such 
deed is duly executed, recorded and filed in the office of the 
secretary of the territory as herein after provided. 


Sec. 2. There is also hereby created and established an 
institution of learning, to be known as the “agricultural college 
and agricultural station of New Mexico.” . Said institution is 
hereby located at or near the town of Las Cruces, in the county 
of Doña Ana, upon a tract of land of fot less than one hundred 
(100) acres, contiguous to the main Las Cruces irrigating ditch, 
south of said town, and now owned by Jacob Schaublin, and 
which said land shalt within six months from.the passage of this 
act, be donated and conveyed by said Schanblin, free of any cost. 
and expense, to the Territory of New „Mexico for such purpose; 


$ provided, that no. improvements or buildings as hereinafter pro- 


vided for shall be made or erected upon such land until deed is 
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duly executed, recorded and filed in the office of the secretary 
of the territory as hereinafter provided. 


Src. 3. There is also hereby created and established within 
and for the Territory of New Mexico, an institution of learning, 
to be known as “the New Mexico school of mines.” Said insti- 
tution is hereby located within the limits of the city of Socorro, 
in the county of Socorro, upon a tract of land of not less than 
twenty acres, suitable for the purposes of such institution, which 
shall be donated and conveyed by a good and sufficient deed to 
the Territory of New Mexico by the owners thereof, free of cost 
and expense to said territory, which deed shall be executed 
within six months from the passage of this act, and no improve- 
ment or building as hereinafter provided for shall be made or 
erected upon such land until such deed is duly executed, recorded 
and filed in the office of the secretary of the territory as herein- 
after provided. 


Sec. 4. There is also hereby created and established ‘an 
asylum for the indigent insane, to be know as “the New Mexico 
insane asylum.” - Said institution is hereby located at or near 
the city of Las Vegas, in the county of San Miguel, upon a 
tract-of land of not less than five acres suitable for the purposes 
of such institution, which shall be donated and conveyed by a 
good and sufficient deed to the Territory of New Mexico, by 
Benigno Romero of Las Vegas, free of any cost or expense to 
said territory within six months from the passage of this act, 
and no improvements or buildings as hereinafter provided shall 
be made or erected upon such land until such deed is so exe- 
cuted, approved and filed in the office of the secretary of the 
territory as hereinafter provided. 


Sec. 5. To provide a fund for the making of the necessary 
improvements, the erection of the necessary buildings, and the 
support and maintainance of the several institutions hereby 
created and established, there shall be assessed and levied 
annually, including the year A. D. 1889, upon all the taxable 
property in this territory, one mill on each dollar of the yearly 
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assessed value of such property, which shall be known as 
“the territorial institution fund,” and shall be levied and col- 
lected at the same time and in the same manner as is provided 
by law for the assessment and collection of other territorial 
taxes; and it shall be the duty of the territorial anditor yearly 
(incnding A. D. 1889) to notify ‘the different assessors of the 
different counties of this territory to levy, and upon such notice, 
it shall be their duty to so levy the tax provided for by this act. 

Seo. 6. ‘It shall be the duty of every collector of tax in this 
territory to collect such taxes so levied, and to enter in a suit- 
able book an account of all taxes ollected in pursuance of this 
act, and of the amounts paid over to the territorial treasurer on 


‘account of such taxes. The said collector of taxes shall pay over 


to the territorial treasurer monthly all moneys collected under 
the provisions of this act, which treasurer shall keep an account 
of the same in a book provided for that purpose; and as soon 
as any part of such fund is so received from any such collector 
by such treasurer he shall place the same to the separate account 
of each of the institutions created by this act, in the following 
proportions, to wit: 

To the university of New Mexico, two-fifths of said fund. 

To the agricultural college, one-fifth of said fund. 

To the New Mexico school of mines, one-fifth of said fund. 

To the New Mexico insane asylum, one-fifth of said fund. 

And provided, said treasurer shall pay out said funds upon 
proper requisitions as hereinafter provided, and not otherwise, 
and provided further, that no warrant shall be drawn upon any 
of the funds above set aside, unless there shall be 1 money in said 
fund for the payment of the same. 

THE UNIVERSITY OF NEW MDXICO. 

Sec. 7. The university of New Mexico hereby created and 
established, is intended to be the state university when New 
Mexico shall [be] admitted asa state into theunion, and as such is 
entitled to all the donations of land and all other benefits under 
all acts of-congress now in force or hereafter to be enacted for 
the benefit of such educational institutions in the future state. 
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Sec: 8.. The-object of the university hereby ereated shall be 
to provide the inhabitants of the Territory of New Mexico and 
the: future.state with the means of- acquiring a thorough know- 
ledge of the various branches of literature, scierice and arts. ; 

Szc.. 9. Themanagenient and control ofsaid university, the care 
and preservation of all property of which it shall become pos- 
sessed, the erection and construction of all buildings necessary 
for its use, anu the disbursement and expenditures of all moneys 
appropriated by thisact, shall be vested in a board of five regents, 
to consist of five qualified voters who shall be owners of real 
estate in this territory. Said five members of the board of 
regents shall be appointed, in the manner now provided by law 
for the appointment of territorial officers, not earlier than the 1st. 
day of September nor later than the Ist day of October next 
after the passage of this act, and vacancies occurring in said 
board shall be filled in the same manner as is now provided by 
law for the filling of vacancies in other territorial offices. 

Sec. 10. "The board of regenta provided for in this act shall 
be appointed, one for a term of one year, one for a term of two 
years, one for a term of three years, one for a term of four years 
and one for a term of five years; provided, that all appointments, 
made to fill vacancies caused by deatli, resignation or otherwise 
shall be for the unexpired term of the incumbent whose place 
shall have become vacant. All other appointments made sub- 
sequent to the appointment ofthetirst board of regents provided 
for in this act, shall be for the term of five years, and until the 
appointment and qualification of a successor to such appointee. 

Sec. 11. The regents of the university and their successors 
in office shai! constitute a body corporate under the name and 
style of “the regents of the university of New Mexico” with the 
right, as such, of suing and being sued, of contracting and being 
contracted with, of making and using a common seal and alter- 
ing the same at pleasure. 

Sec. 12. The board of regents of the university of New 
_ Mexico shall meet and organize by the election of its officers at 
Albuquerque, in said Bernalillo county, on the second Wednes- 
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day in N ee A. D. 1889: The officers tien eléctéd shall 
hold their óffices until thé second’ Monday in March, A. ‘D: 189, 
when their successors shall be elected, and said elections ‘shall 
oceurr annually on the second Monday in March in each year 
thereafter; all officers so elected shall hold their offices until 
their successors are duly elected and qualified. “At such elec- 
tions they shall elect a president and a secretary and treasurer 
from their number. The person so elected as secretary and treas- 
urer shall, before entering upon the discharge of his duties 
as such, execute a good and sufficient bord to the Territory 
of New Mexico, with two or more sufficient sureties, 
residents of this territory, in the penal sum of not less 
than twenty thousand dollars, conditioned for the faithful 
performance of his duties as such secretary and treasurer, 
and that he will faithfully account for and pay over to the 
person or persons entitled thereto all moneys which shall 
come into his hands as such officer, which said bond shall be 
approved by the governor of the territory and shall be filed with 
the territorial secretary. 

Suc. 13. The'president of said board shall be the chief exec- 
utive officer, shall preside at all meetings thereof (except that 
when he is absent the board may appoint a president pro. tem.) 
and sion all instruments required to be executed by said board, 
He shall also generally direct the affairs of said university, nom- 
inate, and by and with the advice and consent of the board of 
regents, appoint all professors, tutors, instructors and other em- 
ployes Hecessary to the proper conduct of said university; and in 
like manner shall be determined the amount of their respective 
salaries, subject to the provisions of this act. The secretary and 
treasurer shall bethe financial andrecordiug officer of said board, 
shall keepatrue and correct account of allmoneys received and ex- 
pended by him, shall attest all instruments required to besigned 
by the president, and shall keep a true record of all the proceed- 
ings of said board, and generally do all other things required of 
him by said board. 

Szo. 14. D Dane power anditshall betheir duty 
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to enact laws, rules and regulations for the goverment of the 
university. 


Szo. 15 The university shall have departments, which shall 
hereafter be opened at such times as the board of regents 
shall deem best, for instruction in science, literature and the 
arts, law, medicine, engineering and such other departmentsand 
studies as the board of regents may from time to time decide 
upon, including military training and tactics. 

Szoc. 16. The immediate government of the several depart- 
ments shall be instrusted to their respective faculties, but the 
regents shall have the power to regulate the course of instruc- 
` tion, and prescribe the books and authorities to be used in the 
several departments, and also confer such degrees and grant 
such diplomas as are usually conferred and granted by other 
universities. The regents shall have power to remove any aff- 
cer connected with the university when in their judgment the 
interests require it. - 

Sec. 16. [A] The university created by this act shall be open 
tothechildren of allresidents of this territory andsuch others as 
the board of regents may determine, under such rules and reg- 
ulations as may be prescribed by said board, whenever the 
finances of the institution shall warrant it, and it is deemed ex- 
pedient by said board of regents. 

Szoc. 17. No sectarian tenets or opinions shall be required 
to entitle any person to be admitted asa student or employedas 
a tutor, or other instructor insaid university, but the same shall 
forever be strictly non-sectarian in character. 


Sro. 18. The meetings of the board may be called in such 
manner as the board of regents may prescribe, and the majority 
of said board shall constitute a quorum for the transaction of 
business, but a less number may adjourn from time to time. 

- AGRICULTURAL COLLEGE. 


Sng: 19. The agricultural collegé and agricultural experi- 
ment station, created avid established by this act, shall be an 
institution of learning open to the children of all the residents 
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of this territory, and such other persons as the board of regents 
may determine, under such terms, rules and regulations as may 
be prescribed by said board of regents; shall be non-sectarian in 
character and devoted to practical instruction in agriculture, 
mechanic arts, natural sciences connected therewith, as well as 
a thorough course of instruction in all branches of learning 
bearing upon agriculture, and other industrial pursuits. 

Sec- 20. The course of instruction of the college hereby 
created shall embrace the English language, literature, mathe- 
mathics, philosophy, civil engineering, chemistryand animaland 
vegetable anatomy and physiology, the veterinary art, entomology, 
geology, and political, rural and household economy, horticulture, 
moral philosophy, history, mechanics and such other sciences 
and courses of instruction as shall be prescribed by the regents 
of this institution of learning. The management of said college 
and experiment station, the care and preservation of all property 
of which such institution shall become possessed, the erection 
and construction of all buildings necessary for the use of said 
college and station, and the disbursement and expenditure of all 
moneys provided for by this act, shall be vested in a board of 
five regents. Said five regents shall possess the same qualifica- 
tions, shall be appointed in the same way, and the termsof office 
shall be the same, and vacancies shali be filled in like manner 
as is provided in section 9 and section 10 of this act, with refer- 
ence to the regentjs] of the territorial university. Said regents 
and their successors in office shall constitute a body corporate, 
with the name and style of “the regents of the agricultural col- 
lege of New Mexico” with the right as such of suing and being 
sued, of contracting and being contracted with, of making and 
using a common seal, and alteringthe sameat pleasure, of caus- 
ing all things to be done necessary to carry out the provisions 
of this act. A majority of the board shall constitute a quorum 
for the tfansaction of business, but a less number may adjourn 
from time to time. 
` Sze. 21. The board shall meet and organize by the election 
‘of its said officers, at said town of Las Cruces, or at the said col- 
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lege grounds in the said county of Doña Ana,.on the second 
Wednesday in November, A. D. 1889. The officers then 
elected and their successors in office shall be the same, be elected 
in the same manner, at the same time, and possess the samé 
qualifications, and the regents and officers shall perform their 
duties as provided for the regents and officers of the university 
of New Mexico in this act. 


Src. 22. The regents shall have the power and it shall be 
their duty to enact laws for the government of the said agri- 
cultural college and experiment station. 


Src. 23. The board of regents shall direct the disposition of 
any moneys belonging to or appropriated to the agricultural col- 
lege and experiment station established by this act, and shall 
make all rules and regulations necessary for the government and 
management of the same, adopt plans and specifications for neces- 
sary buildings and super intend the construction of said buildings» 
and fix the salaries of professors, teachers and other employes, 
and the tuition fees to be charged in said college. 


Sec. 24. The agricultural experiment station provided for 
in this act in connection with said agricultural college shall, be 
likewise located upon the land referred to in section 2 of this 
act, and it shall be under the direction of the said board -of 
regents of said college for the purpose of conducting experi- 
ments inagricultureaccording to theterms of section 1 of anact 
of Congress approved March 2, 1887, and entitled “An Act to 
establish agricultural experiment stations in connection with the 
.colleges established in the several states under the provisions of 
an act approved July 2, 1862, and of the acts supplementary 
therereto.” The said college and experiment station shall be 
entitled to receive all the benefits and donations made and given 
to similar institutions of learning in other states and territories 
of the United States and territories by the legislation of the Con- 
gress of the United States now in force or that may. hereafter be 
enacted, and -par ticularly to the benefit and: ‘donations | given by 
the provisions of an act-of Congress of the United States entitled 


z 
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“An Act donating public lands to the several states and . TEA 
tories which may provide colleges for the benefit of agriculturg 
and mechanic arts,” approved July 2, 1862, and of all acts sup- 
plementary thereto, inclnding the actentitled “An Act toestab- 
lish agricultural experiment stationsin connection with colleges 
established in the several states under the provisions of an det 
approved July 2, 1862, and of the acts supplementary thereto,” 
which said last mentioned act was approved March 2, 1887. 

Seoc. 25. The assent of the legislative assembly of the Terri- 
tory of New Mexico is hereby given, in pursuance of the require- 
ments of section 9 of said act of Congress, approved March 2, 
1887, to the granting of money therein made to the establish- 
ment of experiment stations in accordance with section 1 of said. 
last mentioned act, and assent is hereby given to carry out, within 
the Territory of New Mexico, all and singular the provisions of 
said act. 

Sec. 26. The board of regents shall have power and it shail 
be their duty to enact laws for the go overnment of the agricul- 
tural college and experiment station a the meetings of said 
‘board may be called in such manner as the regents may Be 
seribe. 

Sec. 27. The immediate government of the several depart- 
‘ments shall be intrusted to their respective faculties, but the re- 
‘gents shall have the power to regulate the course of instruction 
and prescribe, under the advice of the faculty, the books and au- 
thorities to be used in the several departments, and alsoto confer 
such degrees and grant such diplomas as are usually conferred 
‘and granted by other agricultural colleges. The regents shall 
have power to remove any officer connected with theagricultura 
‘college or experiment station when, in their judgment, the best 
-interests of the college require it. 

: THE SCHOOL- OF MINES. 

Suc. 28. The object of the school of mines created, eśtab- 
lished and located by this act is.to furnish facilities for the edu- 
-dation of such persons as may desire to receivė instruction in 

_ éhémistry, metallurgy, mineralogy, geology, mining, milki, 
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engineering, mathematics, mechanics, drawing, the fundamental 
laws of the United States and the rights and duties of citizen- 
ship, and such other courses of study, not including agriculture, 
as may be prescribed by the board of trustees. 

- Beo. 29. The management and control of said school of 
mines, the care and preservation of all property of which it shall 
become possessed, the erection and construction of all buildings 
necessary for its use and the disbursement and expenditure of 
all moneys appropriated by this act, or which shall otherwise 
come into its possession, shall be vested in a board of five trus- 
tees, who shall be qualified voters and owners of real estate in 
said territory; said trustees shall possess the same qualifications, 
shall be appointed in the same way, and their terms of office 
shall be the same,andthe vacanciesshall be filled in like manner 
as is providedin section 7 [9]and 8 | 10] of this act, with reference 
to regents of the territorial university. Said trustees and their 
successors in office shall constitute a body corporate under the 
name and style of “the trustees of the New Mexico school of 
mines” with the right as such of suing and being sued, of con- 
tracting and being contracted with, of making and using a 
common seal and altering the same.at pleasure, and of causing 
allithings to be done necessary to carryout the provisions of this 
act. A majority of the board shall constitute a quorum for the 
transaction of business, but aless number may adjourn from time 
to time. 

Szó. 30. The board shall meet and organize by the elec- 
tion of its officers, at the town of Socorro in Socorro county, on 
the second Wednesday of November, A. D. 1889. The officers 
then elected and their successors in office shall be the same, be 
elected in the same manner, at the same time, and possess. the 
same qualifications as the officers of the university of New Mex- 
` ico, and the secretary and treasurer so elected shall give bonds 
in the sum of ten thousand dollars in the manner provided in 
section ten [twelve] of this act. 

Sec. 81.. The president ofsaid board shall be the chief exec- 
nitive oficer,. shall preside at all meetings thereof (except that) 
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when he is absent the board may appoint a president pro tem.), 
sign all instruments required to be executed by said board; he. 
shall also direct the affairs generally of the said school of mines, 
shall nominate and by and with the advice of said board of 
trustees appoint all professors, instructors, tutors and other 
employes necessary to the proper conduct of said school of 
mines, and in like manner shall determine the amount of their 
respective salaries subject to the provisions and restrictions of 
this act. . i . 

Seo. 32. The secretary and treasurer shall be the financial 
and recording officer of said board, shall keep a true and correct 
account of all moneys received and expended by him, shall 
attest all instruments required to be signed by the president of 
said board, and shall keep a true and correct record of all the 
proceedings of said board and, generally, do all other things 
required of him by said board. 

Sec. 33. The board of trustees shall have power and it shall 
be their duty to enact by-laws, rules and regulations for the. 
government of such school of mines not inconsistent with the 
laws of the territory; and they shall also prescribe the text 
books to be used, the course of study, the branches to be tanght, 
the number of departments into which said school shall be 
divided and to change the same from time to time; to fix the 
scholastic year, provide apparatus, mineral and geological cabinets, 
and do all and everything necessary in and about the premises 


with a view to promoting the best interests of said institution. 
Sec. 84. The immediate government of their several depart- 


ments shall be intrusted to their several faculties. 

Sec. 35. The board of trustees shall have power to confer 
such degrees and grant such diplomas as are usually conferred 
and grarited by other similar schools. 

Src. 36. The trustees shall have power to remove any officer, 
‘tutor or instructor or employe connected with said school when 
in their judgment the best interests of said school require it. 

Srp. 37. Said school of mines shall be a place for instruc- 
tion in the branches mentioned in section 52 of this act, with 


* 
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‘or without charge to residents of this territory, as shall be 
‘deemed best by the trustees, but non-resid_nts shall be admitted 
to the privileges of such ‘school upon such terms as the trustees 
shall prescribe. 

Sec. 38. The board of trustees shall require such compensa- 
‘tion for all assays, analyses, mill tests or other services per- 
formed by said institution as they may deem reasonable, and the 
same shall be collected and paid into the treasury of the school 
of mines for said institution, and an accurate account thereof 
shall be kept in a book to be provided for that purpose. 

Src. 39. The institution hereby established as the New 
Mexico school of mines is intended to be the state school of 
mines when New Mexico shall be admitted into the union as a 
state, and it shall be entitled to the benetits of all grants of 
land and moneys which shall be given to the territory by any 
act of Congress for the endowment of said institution, and such 
lands and moneys shall be used for the benefit of this institu- 
tion located at Socorro, Socorro county, and for no other pur- 
pose. 

THE INSANE ASYLGM. 

Sec. 40. The object of the insane asylum created and 

established by this act is to properly care for the indigent insane 
of the Territory of New Mexico, and provide suitable accom- 
modations and maintainance therefor. 
-7 Sec. 41. The management and control of said asylum, 
the care and preservation of all property of which it shall 
bécome possessed, the erection and construction of all buildings 
necessary for its use, and the care and custody of all patients 
therein confined, and the disbursement and expenditure. of all 
moneys appropriated by this act or received in any other man- 
ner for its use, shall. be vested in a board of five directors, who 
shall be qualified voters and owners of real estate in this terri- 
tory. 

Sec..42. Said five members of the board of directors shall 
be appointed in the manner now pr ovided by law for the 
appointment of ‘territorial officers, not earlier than the first day 
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ae September nor later than: the first day of October next after 
the passage’ of this act, and vacancies oceurring in said board 
shall be filled in the same manner. as is now provided by law 
for the filling of vacancies in other territorial offices. 


Sro. 43. The board of directors, so to be appointed for said 
insane asylum, shall possess the same qualifications, shall be 
appointed i in the same way, and their terms of office shall be the 
same as is provided i in section seven [nin ejand eight [ten] of this 

- act with reference to regents of the territorial university. Said 
board of directors and their successors in office shall constitute 
a body corporate, under the name and style of “the directors of 
the insane asylum of New Mexico,” with the right as such of 
sting and being sued, contracting and being contracted with, of 
making and using:a common seal and altering the same at 

pleasure, or causing all things to be done necessary to carry out 
the provisions of this act with reference to said insane asylum. 
The majority of said board shall constitute a board for the 
transaction of business, but a less number may adjourn from 
time to time. 


Sec. 44. The board of directors of said insane arylum shall 
meet and organize by the election of its officers at Las Vegas 
in the county of San Miguel on the second Wednesday in 
November, A. D. 1889. The officers then elected and their 
successors in office shall be the same and shall be elected in the 
same manner, at the same time, and possess the same qualifica- 
tions, and the secretary and treasurer shall give like bond in 
like manner and in amount as is provided for the officers of the 
territorial university in section 10 [72] of this act, 


. Suc. 45. The president of the board shall be the chief exec- 
utive officer, shall preside at all meeting[s] thereof (except that 
when he is A the board may appoint a president pro tem), 
sign all instruments required to be executed by said board. He. 
shall also generally direct the affairs of said asylum, nominate 
and by and with the advice and consent of the board of directors | 
employ all physicians, nurses, guards and other employes deemed 
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necessary by said board to the proper management of said asy- 
lum or as herein provided, and in like manner shall determine 
the amount of their respective salaries, subject to the provisions 
and restrictions of this act. 7 

Sec. 46. The secretary and treasurer shall be the financial 
and recording officer of said board, shall keep a true and correct 
account of all money received and expended by him, shall attest 
all instruments required to be signed by the president, and shall 
keep a true and correc: record of all the proceedings of said 
board, and shall do all other things required of him by said 
board. 

Sec. 47. Said board of directors shall have power and it 
shall be their duty to enact laws, rules and regulations not in- 
consistent with the laws of the territory or this act, for the 
government of said asylum, its employes and inmates, and shall 
m for the manner in which all meetings'of said board 

be called and held. 

Sec. 48. The board of directors shall ee power to remove 
any officer or employe of said insane asylum when in their judg- 
ment it is to the best interest of said institution. 

Sec. 49. The said board of the asylum shall have the dis- 


eretionary powers,‘in case of absolute necessity, to remove 
patients to the nearest possible safe and appropriate place; to 
-cause the accounts of the asylum to be so kept and reported as 
sto show the quality, quantity, cost and vendor of every article 
purchased; to examine and audit the expenditure for employes 
and all other expenses incident to the conduct of the asylum and 
care and maintainance of the patients therein; to make regula- 
tions and fix the terms upon which insane patients who- are 
not indigent or who are not residents of the territory shall be 
permitted to enter or be cared for in said asylum. All receipts 
from such source must be paid into the territorial tr easury to 
the credit of the insane asylum fund. When said asylum shall 
be opened for the reception of the insane, and there shail be 
sufficient funds in the hands of the territorial treasurer to the 
credit of the asylum fund for such purpose, said board shall 
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require the medical superintendent or manager to submit esti- 
mates of the amount of provisions, fuel, clothing and other sup- 
plies required for the period of three months from the time said 
report is received, and said board shall then proceed to adver- 
tise in some newspaper published in said territory for the 
period of four successive weeks, calling for bids to supply the 
same, or so much thereof as they may deem necessary or have 
money to pay for, and shall let the contract for furnishing the 
same to the lowest responsible bidder; provided, said board shall 
have the right to reject any and all bids, and no more than the 
regular market price shall be paid for any supplies for said asy- 
lum. And said board shall have the right to require satis- 
factory security of all contractors for supplies for the faithful 
performance of their contracts. N othing in this act shall pre~ 
vent said board from purchasing contingent supplies at the 
lowest market price, prior to any regular meeting or in case of 
emergency. 

Suc. 50. The medical superintendent must be a graduate 
in medicine and must have practiced his profession five years 
after the date of his diploma, and must give so much of his 
time to the looking after said asylum as may be provided for 
by said board of directors, and reside at or near said asylum, 
The duties shall be such as may be prescribed by the board of 
directors in their by-laws, in relation to control of the patients, 
prescribing the treatment and the enforcement of sanitary reg- 
ulations of said asylum, and the making of all reports and 
estimates as to expenditures and the condition of said asylum 
as said board of directors may deem proper. 

Sec. 51. Insane persons received nto the asylum muet 
upon recovery be discharged therefrom. ‘Insane convicts must 
be received into the asylum and returned to the territorial peni- 
tentiary upon their recovering, unless their sentence has expired. 
No person afflicted with any contagious or infections disease 
shall be admitted into the asylum as a patient. No indigent 
insane person not a resident of this territory shall be received 
into the asylum unless he became insane within the territory, 
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bnt in all cases the indigent insane of this territory shall have 
the preference right to admission.. If at the time of the dis- 
charge of the patient from the said asylum or after the death 
and burial of any patient contined therein, there remains in the 
custody of the directors or superintendent any, money paid for 
the support or maintainance of such patient in excess of the 
necessary charges and expenses due for such patient’s support 
and care, it must, upon demand, be repaid to the person who 
advanced the same. 

Sec. 52. Whenever it appears by affidavit, to the satisfac- 
tion of a justice of the peace of any county, that any person 
within the said county is so far disordered in his mind as to 
endanger his health, person -or property, he must issue and 
deliver to some peace oflicer for service a warrant directing that 
such person shall be taken into custody and taken before any 
judge of the district. court within the proper district for 
examination. When the person is so taken before said judge, 
he must issue subpcenas to two or more witnesses best acquainted 
with said person to appear and testify before said judge at such 
examination. A subpcena shall so issue for at least one grad- 
uate of medicine, requiring him to attend such examination, 
and if said physician upon such examination, shall certify that 
said person is insane and that it would be dangerous for him to 
be at large in the community, and the court is satisfied of the 
same, and further, if said person is indigent, he shall so certify 
to the board of directors of the asylum, and shall order said per- 
son.to be commited to said asylum, and such indigent insane 
person shall be admitted to said asylum upon the presentation 
of such.certificate. And in such case the court shall have. the 
right to make an order granting the reasonable costs and charges. 
of such examination and the transportation of such person to 
said.asylum against the county from which he is taken, and the 
county commissioners of such county shall audit and allow the 
same in favor of.the several persons entitled thereto; provided, 
thet in case any person so found to be insane is possessed of 
property. of any sort that can be subjected to the payment of 
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the. care and support of such insane person, then the court shall 
order all proper proceedings to be taken to subject such prop- 
erty to the payment of the care and ‘support of said person; 
provided further, no case of idiocy, imbecility or simple feeble- 
mindedness shall be maintained at nor shall any case of delirium 


_tremens or mania-a-potu be admitted to said asylum. i 


GENERAL PROVISIONS. 


Sro. 53. It shall be the duty of the several boards of the 
several institutions established by this act, as soon after their 
organization as pr acticable, as in this act provided, and as soon 
as there shall be in the hands of the treasurer of the territory, 
in any one of the separate funds provided for in section 3 of 
this act, in their judgment sufficient to warrant the beginning 
of the erection of the several institutions hérein provided for, or ” 
any wing or section of the same, to enter into contracts with one 
or more contractors for the erection and construction of suitable 
buildings and improvements for their respective institutions as 
created by, this act, as in their judgment they shall deem best 
or the funds aforesaid shall warrant, all things considered, which 
said buildings and improvements shall be erected and made 
upon the respective tracts of land donated for the use of the 
several institutions as provided respectively in this act; such 
contract or contracts shall be let after open public notice and 
competition, under such regulations as shall be established by 
such. boards of each of said institutions to the person or persons 
who offer to execute such work on the terms most advantageous 
to said boards or to the Territory of New Mexico; provided, 
that in all cases said boards shall require a good and sufficient 
bond from such contractors for the faithful performance of the 
work and the full protection of the territory against mechanics’ 
and other liens; and provided further, that no changeshall be made 
in “the ‘plans or specifications after the contract is let; provided 
further, that each of said boards may announce to all bidders 
for such work, that such bidders may. secure the use of convict 
labor in the execution of such work as in this act provided; 
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and provided further, that no such board shall have power to 
enter into any contract for the erection of any buildings or. im- 
provements for the current expenses of any such institution 
which shall bind said board to pay out any sum of money 
in excess of the amount collected in such year for such 
purposes. 


o 


Sec. -54. The warden, manager or superintendent :of .the 
penitentiary of this territory is hereby authorized and required 
to surrender to any contractor for the construction of any build- 
ing or buildings or other improvements contracted for'by any 
of the boards of regents or managements of any of the several 
institutions created by this act, any number of convicts not 
exceeding fifty, to be used upon the said work of construction, 
and said contractors shall have a preference right to the use of 
the labor of all convicts subject to be used under this act while 
any of the buildings provided for in this act shall be in process 
of construction; and provided further, that no such contractors 
shall be required to pay anything for the services of such con- 

_viets while actually engaged in the work called for in their 
Several contracts and provided for in this act. Such contractor 
or contractors; shall before receiving such convicts enter into 
bonds to the Territory of New Mexico in the penal sum of at 
least ten thousand dollars, to be approved by the governor, 
conditioned that he or they will safely and securely guard said 
convicts so that they can not escape while under his control, 
that he will provide safe and comfortable lodging and wholesome 
food in sufficient quantity for theneeds of such convicts, will treat 
them in a humane manner and safely return them to the terri- 
torial penitentiary when their services shall be no longer required 
in the execution of such contract; and provided further, that no 
convict whose unexpired term of service in said penitentiary 
shall exceed five years, shall be so delivered to any such con- 
tractor. Any contractor so receiving any convicts from the 
territorial penitentiary shall support and maintain and guard 
said convicts and transport them to and from the penitentiary 
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at his own proper cost and expense, free of cost to the Territory 
of New Mexico. 


Src. 55. If any contractor, guard or other person or persons 
having the custody of any convict from the territorial peniten- 
tiary, delivered under the provisions of this act for the construc- 
tion of any building or improvements of any of the institutions 
hereby created, shall wilfully or negligently suffer or permit 
any such convict to make his escape or shall beat, whip, or . 
abuse in an inhuman manner any such convict, such person 
shall be guilty of a misdemeanor, and upon conviction thereof 
shall be fined in any sum not less than one hundred dollars nor 
more than one thousand dollars, in the discretion of the court 
before whom the conviction shall behad. Tf any convict in the 
custody of any contractor, guard or other person under the pro- 
visions of this act, shall make-his escape from such contractor, 
guard or other person and shall not voluntarily return ‘and sur- 
render himself to his keepers within twenty-four hours after 
such escape, such convict upon conviction thereof shall be 
punished by confinement in the territorial penitentiary for a 
period of three years from and after the expiration of his pre- 
vious sentence, and he shall forfeit all allowances for good con- 
duct previously earned by him. Every contractor who shall 
receive the convicts from the warden, manager or superintendent 
of the penitentiary under the provisions of this act shall submit 
to such rules and regulations for the care, custody and main- 
tainance of such convicts as shall be prescribed by the board of 
the institution where they may be employed, and any contractor 
who shall fail to observe and perform all rules and regulations 
BO prescribed by the said board, shall forfeit his right to the 
labor of such convicts, and such convicts shall upon the order 
of the said board for such cause be returned to the territorial 
penitentiary or delivered to some other contractor if any such 
there be, but no such convicts shall under any pretense what- 
` ever, be employed at any other labor than that contemplated by 
this act while in the custody of any such contractor. 
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Sec. 56. The members-of the several boards of the institu- 
tions established by this act shall be allowed their actual and 
necessary traveling expenses in going to and returning from all 
necessary sessions of their respective boards, and also their 
necessary expenses while in actual attendance upon the same. , 

Sec. 57. If any secretary, treasurer or other officer or mem- 
ber of the several boards of any of the institutions provided for 
in this act shall feloniously embezzle, secrete, misapply or con- 
vert to his or their own use, any money or property belonging 
to any of said institutions, heshall be deemed guilty of a felony, 
and on conviction thereof shall be confined in the territorial 
penitentiary for a term of not less than three nor more than ten 
years, in the discretion of the court before whom such convic- 
tion shall be had. 

Sec. 58. The secretary and treasurer of all of such boards 
shall make disbursements of the funds in his handson theorder 
of the board, which order shall be countersigned by the presi: 
dent of the board and shall state on what account the disburse- 
‘ment is made. 

Sec. 59. Whenever there shall be any money in the hands 
of the territorial treasurer to the credit of any of the specitic 
funds set apart of the institutions created by this act, deemed 
sufficient by such board to commence the erection of any of the 
necessary buildings or improvements orpay the running orother 
éxpenses of such institution, the territorial auditor on the re- 
quest in writing of any such boards shall, and it is hereby made 
his duty to, draw his warrant in favor of the treasurer of .said 
‘board and institution upon the territorial treasurer against the 
specific fund belonging to such institution in such sum, not 
exceeding fhe amount on hand in such specific fund at such 
time, as said board may deem necessary; provided, that any such 
‘board shall only draw said money as it may be necessary to dis- 
burse the same. 

Szo. 60. All of the managing boards of the several institu. 
‘tions provided for in this act shall arinually, on or before the first 
day of Decemiber, make a fill and true report in detail under 
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oath, of all their acts and doings during the previous year, their 
receipts and expenditures, the exact status of their institution 
and any other information that they may deem proper and use- 
ful or which may be called for by the governor, which said re- 
ports shall be made to the governor and he shall transmit the 
same to the succeeding session of the legislature. 

Sec. 61. The district judge of the proper district, in which 
the lands are situated which are to be donated and conveyed to 
the Territory of New Mexico, for the use of the several institu- 
tions provided for in this act, shall receive, approve and ‘after 
recording, transmit such deeds to the secretary of the territory, 
who shall file the same in his office and he is hereby designated 
as the custodian of all such deeds. 

Sec. 62. The governor of the territory and the territorial 
superintendent of public instruction or education (if there be 
one) shall ex- officio be advisory members of all boards or the 
several institutions provided for in this act, but shall not have 
the right to vote or be eligible to office therein. 

Src. 63. The several boards provided for in this act, shall 
have power in their discretion to employ skilled architects and 
superintendent to prepare plans and supervise the construction 
of any of the buildings provided for in this act, and to fix his com- 
pensation subject to the provisions and restrictions of this act. 

Sec. 64. The regular meeting of all boards provided for in 
this act, shall be held quarterly; provided, that they hold aa 
many special sessions as they shal} deem necessary. 

Src. 65. The several boards provided for in this act shall 
have power in their discretion to provide that their several sec- 
retaries and treasurers, shall receive a salary not to exceed fifty 
dollars per month. - 

Sro. 66. At least one member of the several boards provided 
for in this act shall be a resident of the town or city at or near 
which the institution is located. 

Sec. 67. The records of the several boards provided ‘for in 
this act shall be epee at all reasonable times for the inspectidn 
, of any citizen. 


344 1889-—-GENERAL LAWS OF NEW MEXICO. 


Sec. 68. No employe or member of any of the boards 
created by this act shall be interested pecuniarily, either 
directly or indirectly, in any contract for building or improv- 
ing any of said institutions or for the furnishing of supplies to 
any of such institutions. 

Sec. 69. Each and every member of the several boards 
created by this act shall, before entering upon their respective 
duties, take and subscribe an oath to faithfully and honestly dis- 
charge their duties in the premises, and strictly and impar- 
tially perform the same to the best of their several abilities. 
Said oath shall be filed with the secretary of the territory. 

Seo. 70. All of the institutions established by this act shall 
be entitled to receive all the benefits and donations made and 
given to similar institutions of learning and charity in other 
states and territories of the United States, by the legislation of 
the Congress of the United States, or from private individuals 
or corporations, and for the benetit of said institutions they shall 
have power to buy and sell or lease or mortgage realty, and do 
all things that, in the opinion of the several boards, will be for 
the best interests of said institutions, and are in the line of its 
object. 

Sec. 71. All the institutions provided for in this act shall 
forever remain strictly non-sectarian in character, and no creed 
or system of religion shall be taught in any of them. 

Sec. 72. For the purpose of erecting any of the buildings or 
improvements of theseveral institutions provided for and created 
by this act, the several boards shall have the right to call upon 
the warden, manager or superintendent of the territorial peni- 
tentiary at Santa Fé for any amount of brick they may require 
for such purpose, and upon such board making such request_in 
writing the said warden, manager or superintendent shall, and 
it is hereby made his duty to, immediately by means of convict 
labor, cause said number of brick so ordered to be loaded on the 
cars at Santa Fé and shipped to the said institution; provided, 
that no charge shall be made for said brick or for the loading 
of the same to any of the public institutions created by this act, 
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but the said brick shall beso furnished and loaded free of charge. 
The brick on hand at the territorial penitentiary at the date of 
the passage of this act, shall be reserved for the building of the 
several public institutions hereby created, unless the same can 
be sold for cash at a price not less than three dollars per thous- 
and. If any officer of the penitentiary violates any of the pro- 
visions of this act by refusing to deliver convicts, refusing to 
deliver brick or selling the same, he shall be subject to removal 
by the governor and be guilty of a felony, and on conviction 
shall be punished by a fine of not less than one hundred dollars 
nor more than five hundred dollars, or to imprisonment for .a 
term of not less than six months or more than two years, or both 
in the discretion of the court before whom the cause is tried. 


Src. 73. All acts and parts of acts in conflict with this act 
are hereby repealed, and this act shall be in force and take effect 
from and after its passage. 


Approved, Feb. 28, 1889, 


CHAPTER 139. 


AN ACT TO AMEND AN ACT ENTITLED “AN ACT FOR THE PROTEC- 
TION OF LIVE STOCK AGAINST RAILROADS IN THE TERRITORY OF 
NEW MEXICO AND FOR OTHER PURPOSES,” APPROVED, FEBRUARY 


22, 1889. 


Beit enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Srcrion 1. That an act entitled “An Act for the protection 
of live stock against railroads in the Territory of New Mexico 
and for other purposes,” approved February 22nd, 1889, be and 
the same is hereby amended, as follows: by adding to sectton 
one of said act the following words, viz: “Until such fenees 
and cattle guards shall be constructed as herein directed. each and 
every[one| of such railroad corporations failing to comply with 
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the directions of this act shall be liable in double damages m 
the manner and to. the extent hereinafter limited and provided.” 
Sec. 2. This act shall take effect and be in force from and 
after its passage. i 
Approved, Feb. 28, 1889. 


CHAPTER 140. 


AN ACT TO SUPPRRESS INDIAN DEPREDATIONS. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Secrion 1. That immediately upon and after the date of the 
passage of this act, all Indians, committing, against the person 
or property of another Indian or other person, any of the fol- 
lowing crimes, namely: murder, manslaughter, rape, assault 
with intent to kill, arson, burglary and larceny within the Terri- 
tory of New Mexico, and, either within or without an Indian 
reservation, shall be subject therefor to the laws of this terri- 
tory relating to said crimes, and shall be tried therefor in the 
same courts and in the same manner, and shall be subject to 
the same penalties as are all persons charged with the commis- 
sion of said crimes, respectively, and the said courts are hereby 
given jurisdiction in all such cases. 

Src. 2. This act shall take effect and be in force from and 
after its passage. 

Approved, Feb. 28, 1889. 


CHAPTER 141. 


AN ACT TO AMEND AN ACT ENTITLED “AN ACT FOR THE PRO- 
~ TECTION OF LIVE STOCK AGAINST RAILROAD COMPANIES IN THE 
TERRITORY OF NEW MEXICO,” APPROVED FEBRUARY THE 22ND, 


1889. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Section 1. ‘That an act entitled “An Act for the protection 
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of live stock against railroads in the Territory of New Mexico,” 
approved February the 22nd, 1889, be and the same is hereby 
amended by amending section three of said act so that the same 
shall read as follows: Section 3. That for the purposes of 
this act a sufficient and suitable fence is defined and declared to 
be a fence at least four and one-half feet high, constructed of 
posts and wire, the top wire to be four and one-half feet above 
the ground and shall have at least four wires upon posts not 
exceding twenty feet apart. 

‘Sec. 2. All acts and parts of acts in conflict with this aet 
are hereby repealed, and this act shall be in full force and effeet 
from and after its passage. 

Approved, Feb. 28, 1889. 


_ CHAPTER 142. 


AN ACT TO PROVIDE FOR THE CONDEMNATION OF RIGHTS OF WAY 
FOR TRAMWAYS OVER ANY LANDS. 


° 
— 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 


Seorron 1. That any mine owner or mine owners or any 
mining corporation, for the purpose of transporting ores to a 
mill or reduction works of any sort, for the reduction of ores, 
shall have a right of way for a tramway or railway across 
lands of other persons by condemnation and payment of dam- 
ages. j 

Szo. 2. In order to acquire said right of way, the applicant: 
or applicants shall give ten days notice in writing to be served 
by a sheriff or constable, to each person owning or having any 
claim upon the lands to be crossed by the tramway or railway, 
that the applicant will file before the judge of the district court 
of said county wherein the land lies an application to condemn 
a right of way over such person’s lands. 

Szo. 8. The application shall’ set out tle’ full name or title 
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of the applicant or applicants and describe the location of the 
mine or mines he or they are operating or intend to operate, 
and a description as near as possible of the lands to be crossed 
by said tramway or railway and said application shall be accom- 
panied by a plat showing the location and position of said mine 
‘or mines and the lands over which said tramway or railway 
shall run and the course and width of the ground necessary to 
be condemned and the facts showing the necessity for such 
tramway or railway. 

Sec. 4. Upon the presentation of said application to the 
judge of said court he shall at once orderand make the appoint- 
ment of five commissioners to assess the damages; the commis- 
sioners shall be householders of the county wherein the prop- 
erty is situate, and shall make oath upon their appointment, 
before any official authorized to acknowledge deeds in the terri- 
tory, that each of them is worth the sum of two thousand five 
hundred dollars over and above all just debts, liabilities and 
exemptions by law, and said commissioners shall not be of the 
neighborhood of the mine to be worked: 

Sec. 5. The commissioners shall each be allowed five dol- 
Jars per day for their services. The applicant shall pay in 
advance for one day to each commissioner, and such commis- 
sioners shall also be allowed mileage at the rate of 124 cents 
per mile each way for going to and returning from said place 
of assessment from their places of residence. 

Szoc. 6. The said commissioners shall view tle ground and 
determine the amount of damages due to each owner or claim- 
ant or claimants, and assess said damages and report the same 
in writing to the said judge of said district court; that the said 
court shall at once examine said report and hear any objections 
made thereto in writing, sustained by evidence in written afl- 
davits, notice of filing said affidavits must be given to the oppo- 
site party with copies of the affidavits ten days before the date 
of filing the same. If said report of said commissioners be con- 
firmed by the judge and all costs and damages paid by appli- 
eants, the judge shall issue an order attested by the clerk of his 
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court commanding the sheriff of said county to put the applicant 
in possession, of said right of. way as shown in said plat for 
executing which said shor iff shall be allowed $5.00 and his 
mileage. 

Suc. 7. In grading for said tramway or railway if any ore 
is found the applicants shall carefully throw it aside in a 
separate pile or piles and not mix it with other dirt or debris. 

Sec. 8. No shaft shall be covered or tunnel intercepted or 
cut through or on any mining claim without the consent of the 
owner thereof provided this shall not apply to shafts and tun- 
nels as they exist one month before the filing of the applica- 
tion. 

Sec. 9. The proceedings herein shall be as in a court of 
chancery, except as herein otherwise provided, and the judge of 
the district court of the county where such land lies may render 
his final decree therein in chambers, as well as in term time. 


Suc. 10. This act shall take effect and be in force from and 
after its passage. 


Law by limitation, Feb. 28, 1889. 


CHAPTER 143. 
— 
AN ACT To FACILITATE THE COLLECTION OF CERTAIN TAXES, AND 
FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Szotion 1. Hereafter all delinquent taxes now due and 
owing in any of the counties of this territory, if paid in the next 
three montlis after the date of the approval of this act, may be 
paid with interest thereon at the rate of six per cent per annum 
from the date they may have become delinquent, and if not paid 
in such time, they shall be paid with interest as now provided by 
law from the date they have become so delinquent. 
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Sec, 2. That section 2872 of the compiled laws of 1884, be 
and the same is hereby repealed. 

Sec. 3. The territorial board of equalization shall have no 
right, nor shall it be proper to equalize the rate of assessment, 
by fixing a minimum or maximum value to be placed on any kind 
or clasg of property, but all property must be assessed at its 
actual value only, and all acts of said territorial board of equal- 
ization fixing a minimum or maximum value on any kind or 
class of property are hereby declared void. 

Src, 4. All acts and parts of acts in conflict with this act 
are hereby repealed, and this act shall be in force from and 
after its passage. 

Passed over veto, Feb. 28, 1889. 


CHAPTER 144. 


AN ACT TO PUNISH FALSE PERSONATION. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That any person ‘who has not been duly chosen, 
selected, elected or appointed a solicitor general of the Territory 
of New Mexico or a district attorney of the Territory of New 
Mexico or of some district thereof, under and in accordance 
with the provisions of an act of the twenty-eighth legislative 
assembly of the Territory of New Mexico, entitled “An Act 
with reference to the offices of solicitor general and district 
attorneys and for other purposes,” who shall either directly or 
indirectly or under any pretense of holding any commission 
heretofore issued to such person appointing him an attorney gen- 
eral or an assistant attorney general or a district attor ney in or 
for this territory or any district thereof, or under or by virtue of 
any pretended or other appointment to any such office, exercise 
or perform or attempt to exercise or perform any of the duties 
of the office of solicitor general or of district attorney in this 
territory, or who shall assert any claim to or shall pretend to be 
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the lawful possessor or incumbent of the office of solicitor general 
or attorney general or assistant attornéy general or district attor- 
ney in this territory or any district ther eof, or who shall ask, 
demand, claim, exact, take or receive from the Territory of New 
Mexico or from any person whatever, any money, warrant, 
certificate or voucher for fees or compensation payable to any 
solicitor general or district attorney of this territory or any dis- 
trict thereof, for his services under‘any Jaw of this territory, shall 
be deemed guilty of false personation and upon conviction 
thereof before any court of competent jurisdiction shall be pun- 
ished by imprisonment in the territorial penitentiary for any 
period not less than three years and not more than five years, at 
the discretion of the jury, and shall thereafter be forever dis- 
qualified from holding any office of trust or profit under the 
laws of this territory. 

Sec. 2. That it shall hereafter be unlawful for any territo- 
rial auditor or treasurer or for any county treasurer, to audit or 
pay any claim,or account for compensation, made by any per- 
son for fees or salary for services as a solicitor general or attor- 
ney general or assistant attorney general or district attorney in 
this territory, who has not been duly chosen, selected, elected or 
appointed to the office of solicitor general or district attorney 
únder and in accordance with the provisions of an act of the 
twenty-eighth legislative assembly of the Territory of New 
Mexico, entitled “An Act with reference to the offices of soli- 
citor general and district attorneys and for other purposes;” and 
any territorial auditor or territorial treasurer or county treasurer 
who shall audit or pay any claim or account in-violation of the 
provisions of this act, shall be deemed guilty of misfeasance in 
office and, upon conviction ther eof before any court of com- 
petent jurisdiction, shall be fined in any sum not less than one 
thousand:dolHars and not more than five thousand dollars, at the 

discretion of the jury, for each and every offense; provided, that 
any money paid as fees or salary or as compensation for his 
services to any person who, under the provisions of this act, is 
prohibited from receiving the same, shall aceure to and be the 
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property of the officer who under the provisions of the said act 
entitled “An Act with reference to the offices of solicitor gen- 
eral and district attorneys and for other purposes” is entitled to 
receive the same and may be recovered by an action of law. 
Sec. 3. That all acts and parts of acts in conflict with. the 
provisions of this act be and the same are hereby repealed, and 
that this act shall be in force and take effect from and after its 
passage, > 
Passed over veto, Feb. 28, 1889. 


` 


CHAPTER 145. 


AN ACT TO PROVIDE FOR THE PAYMENT OF CERTAIN CONTINGENT 
EXPENSES OF THE 28TH LEGISLATIVE ASSEMBLY OF THE TER- 
RITORY OF NEW MEXICO. 


Be it enacted by the Legislative Assembly of the 
Territory of New Mexico: 

Section 1. That the sum of onethousand dollars, or so much 
thereof as may be necessary, be, and the same is hereby appro- 
priated out ofany moneys in the territorial treasury not other- 
wise appropriated, to defray and pay the expenses incurred by 
the special investigating committee of the house of representa- 
tives and council of the 28th legislative assembly, and to defray 
and pay the expenses incurred by the committee on privileges 
and elections of both houses. 

Sec. 2. That the sum of two hundred and twenty dollars be, 
and the same is hereby appropriated out of any moneys in the 
territorial treasury not otherwise appropriated, to pay to the 
president of the council and the speaker of the house of repre- 
sentatives the sum of six dollars per day each, for five days after 
the adjournment of the 28th legislative assembly, and to pay to the 
chief clerk of the council, and the chief clerk of the house 
the sum of six dollars per day after the adjournment of said 
legislative assembly; also to pay to the journal clerks and copy- 
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ing elerks of each house, the sum of five dollars per day each, 
for five days after the adjournment of said legislative assembly; 
provided, that each of said officer and clerks shall remain at the 


ait during said time, and clean up and dispose of all unfin- 
ished business of the sessions of said legislative assembly. 


Szo. 3. Thata certificate shall begiven in favorof any clerk, 
stenographer, witness, officer or other person, entitled thereto, 
for the full amount due, signed by the president of the council, 
or by the speaker of the house, as the case may be; said certif- 
icate, upon presentation to the auditor of the territory, shall be 
taken up, and he shall issue his warrant in favor of the person 
presenting the same for the amount specified in such certificate 
on the territorial treasurer, who shall pay the same out of any 
funds in the treasury not otherwise appropriated as above pro- 
vided. 

Sec. 4. This act to take effect and be in force on and after 
its passage. 

Passed over the governor’s veto, Feb. 28, 1889. 


JOINT RESOLUTION 


No. 4. 


Whereas; The local and special laws of the Territory of New 
Mexico compiled in the year 1884, are not printed in the gen- 
eral laws of the territory, and, _ 

Whereas; It is necessary that the members of this legislature 
should be provided with a copy of the same: 

Now therefore, be it resolved by this council, the house con- 
curring therein, that the territorial librarian shall on application 
furnish to each member of this legislature a copy of said laws, 
taking from said member a receipt for the same, which receipt 
shall be to said lit arian voucher for said laws. 

That at the expiration of this session of the legislature, said 
laws shall be returned to the librarian. 

Filed by the governor, Jan. 16, 1889. 
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JOINT RESOLUTION 


No. 6. 


Whereas, for the purpose of legislating intelligently respect- 
ing the finances of this territory it is necessary that this legis- 
lative assembly beinformed respecting the financial condition of 
the territory, 

Therefore, Be it resolved by the House of Represen- 


tatives, the Council concurring: 
That the respective finance committees of the house and coun- 


éil do constitute a joint committee for the purpose hereinafter 
mentioned: 

_ Resolved, That such joint committee be and they are hereby 
instructed at their earliest convenience to cause to be examined 
the books of the auditor and treasurer of this territory and to 
report the condition of the same with such recommendation as 
such committee may deem proper, to their respective houses, 
with all convenient speed. 

Resolved, That said committee may, if they deem necessary, 
employ the services of an expert accountant. 
Approved, Jan. 25, 1889. 


JOINT RESOLUTION 


No. 8. 


Whereas, The county of Lincoln isso situated geographically, 
that it properly belongs to and should be a part of the third 
yadicial district of the Territory of New Mexico; 

And whereas, public economy as well as the convenience of 
the people of Lincoln county would be subserved by re-attaching 
said county of Lincoln to said third judicial district; 

And whereas, It is the desire of the people of Lincoln county 
to have their county again attached to the third judicial district, 
therefore 
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Be it Resolved bythe Legislative Assembly of the 
Territory of New Mexico: 


That the judges of the supreme court of the Territory of New 
Mexico, be, and they are hereby requested, at and during the 
present term of the supreme court, to make such order as may 
be necessary attaching the said county of Lincoln to the said. 
third judicial district so that said. third judicial district may be 
composed of the counties of Dofia Ana, Grant, Lincoln and 
Sierra. 

Resolved, That upon the passage of this resolution the clerk 
of the house furnish a copy thereof to each of the judges of the 
supreme court. 


Approved, Jan. 3, 1889. 


HOUSE JOINT RESOLUTION. 


No. ð. 


Be it resolved by the Legislative Assembly of the 
Territory of New Mexico: 

Ist. That the secretary of the territory be authorized to pur- 
chase two flags for use at the capitol building. 

2nd. That the sum of one hundred and fifty ($150) dollars 
be and is hereby appropriated for this purpose from any funds 
now in the treasury of this territory not otherwise appropriated. 

3rd. That the commanding officer of the military post in 
Santa Fé, be requested to lend such flags to be used on the 
eapitol building until others can be procured. 

4th. That the janitor of the capitol building be instructed 
to hoist sad flags every day during the session of the legisia- 
ture and on all national holidays. 


Approved by the governor, Feb. 5, 1889. - 
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HOUSE JOINT RESOLUTION. 


No. 12. 


Be tt resolved by the Council and House of Repre- 
sentatives of the 28th Legislative Assembly of 
the Territory of New Mexico: 

That the janitor of the capitol building be and he is hereby ` 
authorized and required to cause the flag of the United States 
to be displayed from the flag staff on the north dome of said 
capitol building during the hours in which the council of the 
legislative assembly shall be in session, and on the south dome 
during the hours in which the house of representatives shall be 
in session. 

Approved by the governor Feb. 14, 1889. 


ne ee ee: 


MEMORIAL TO THE PRESIDENT OF THE UNITED 
STATES. 


Your memorialists, the legislative assembly of the Territory of 
New Mexico, now in session assembled in Santa Fé, most res- 
pectfully and earnestly represent that it is currently reported to 
be the intention of the interior department of the government 
of the United States to remove Geronimo and his band of 
hostile Chiricahua Apaches from their present place of confine- 
ment in Florida, and locate them on the Mescalero Apache In- 
dian reservation in southern New Mexico, and that in pursuance 
of such intention some of said Indians have recently been 
brought to New Mexico, and are now upon said Mescalero 
Apache Indian reservation. 

Your memorialists respectfully represent that the location of 
said Indians in the Territory of New Mexico, and especially 
upon the Mescalero Apache Indian reservation, would be a 
standing menace to the peace and well-being of this territory, 
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would tend to endanger the lives and property of our citizens, 
would retard immigration and obstruct our prosperity. 

Your memorialists show, that in. the year 1885 the said 
Geronimo and his band of hostile Apaches fled from their 
reservation at San Carlos in the Territory of Arizona and made 
a predatory raid into southern New Mexico, which was attended 
with all the atrocities of savage warfare; without any provocation 
from the people of New Mexico, they invaded our territory 
destroyed isolated settlements, slaughtered our peaceful citizens 
without regard to age orsex, interrupted travel, capturedour mails, 
paralyzed business, and imposed upon the executive of this ter- 
ritory the necessity of calling the territorial militia into service 
for the protection of the lives and property of our citizens at an 
expense of fifty-four ($54,000) thousand dollars; that for months 
this hostile band of savages set at defiance the powers of the 
general government and of this territory, and were not captured 
until many lives had been lost and vast sums of money expended 
in the effort. 

Your memorialists further show that many of these Indians 
are subject to indictment under the laws of this territory for 
murders and numerous other crimes committed by them during 
the period of their invasion of this territory, and that their re- 
turn to New Mexico would impose upon our authorities the 
duty of causing them to be arrested, prosecuted and punished 
for said crimes. 

Your memorialist further show that the said Mescalero . 
Apache Indian reservation is located in the mountains of 
southern New Mexico, remote from any railroad; that there is 
nothing to prevent said Indians from escaping from said reserva- 
tion and again subjecting southern N ew Mexico to the horrors 
of savage warfare, that their location on said reservation would 
be a constant menace not only to thousands of peaceful homes 
in southern New Mexico, but also to our neighbors of the State 
of Chihuahua in the Republic of Mexico, that said Mescalero 
reservation is situated in the midst of numerous ‘thriving settle- 
ments, not upon said reservation, composed of towns, mining 
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camps, farms and ranches, where hundreds of our people are 
engaged in peaceful avocations; that the location of this hostile 
band with their terrible of blood and rapine in the midst of 
these peaceful citizens, would occasion them just cause for ap- 
prehension, would make travel unsafe, would impose upon them 
the necessity of again resorting to the now abandoned practice 
of carrying fire arms for their protection, would depreciate the 
value of their property and inflict upon them incalculable 
injury. , 

Your memorialists further show, that the Mescalero Apache 
Indians are now, and for a long time have been peaceably dis- 
posed, that they are friendly to their white neighbors, that they 
are not and never have been friendly disposed towards the said 
Geronimo or his band, but on the contrary they regard the 
Chiricahua Apaches as their natural enemies, that the location 
of said Chiricahua Indians upon the Mescalero reservation 
would be to introduce a disturbing element that would create 
dissenions amongst the at present peaceful Mescaleros which 
would be liable to produce disastrous results; 


Wherefore your memorialists respectfully ask that none of 
said Chiricahua Apaches be located within the Territory of New 
Mexico, and that those which have already been brought here 
be removed. 

And your memorialists, as in duty bound, will ever pray. 
Be it resolved by the Legislative Assembly of the 

Territory of New Mexico: 

That the governor of this territory be, and he is hereby 
requested to cause a copy of this memorial to be mailed to our 
delegate in Congress, Hon. Anthony Joseph, with the request 
that he present the same to the president of the United States 
at his earliest convenience. 


Filed by the governor, Feb. 14, 1889. 
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MEMORIAL 


No. 10. 


Tothe President and Congressof the United States: 
Your memorialists respectfully represent that on the 6th day 
of January, A. D. 1880, Rutherford B. Hayes, then president 
of the United States, issued an order to the effect that the fol- 
lowing described country lying within the boundaries of the Ter- 
ritories of New Mexico and Arizona, viz: Commencing in the 
middle of the channel of the San Juan river where the east ling 
of the Navajo reservation, in the Territory of New Mexico, as 
established by the treaty of June 11, A. D. 1868, crosses said 
river, thence up and along the middle of the channel of said 
river to a point fifteen miles due east of the eastern boundary 
line of said reservation, thence due south toa point due east of 
the present southeast cornerof said reservation, thence due south 
six miles, thence due west to the one hundred and tenth degree 
of west longitude, thence north along said degree to the south- 
west corner of said reservation, in the territory of Arizona, as 
defined by executive order dated October 29, 1878, be and the 
same is hereby withdrawn from sale and settlement, and set 
apart as an addition to the present Navajo reservation in said 
territories. i 


Your memorialists further respectfully represent and assert ag 
an undisputed fact, that the valley of the San Juan river above 
referred to was at the time of the issuing of the above order, 
occupied on both sides of said river by industrious, law-abiding 
citizens who had located on said lands for the purpose of mak- 
ing for themselves homes’ in strict conformity with the land 
laws of the United States, and that through the annoyance, intim- 
jdation and threats of the Indians incited and encouraged 
thereto in consequence of the above executive order, and by the 
subordinate officers of the government, they, the settlers on the 
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south side of the said San Juan river, were compelled to aban- 
don their homes without any remuneration whatever, and seek 


elsewhere for subsistence and shelter. And furthermore, that 
the aforesaid settlers, together with travelers from various parts 
of New Mexico and Color ado, had occupied and constantly used. 
as a public highway a strip of land running lengthwise through 
and near the center of the tract of land designated i in the above 
executive order. This road being the only good outlet from the 
San Juan valley and southwest Colorado to southern New Mex- 
ico and Arizona, was of great importance to the public, and its 
obstruction by the aforesaid executive order, a great public 
wrong. l 

And furthermore, that on the facts being represented to him, 
Chester A. Arthur, then president of the United States, did on 
or about the 7th day of May, 1884, issue an order excluding 
from the Navajo reservation all of that portion of townships 29 
north, of range 14, 15 and 16 west, of the New Mexico princi- 
pal meridian, south of ‘the San Juan river in the Territory of 
New Mexieo. 

This land embracing all of the bottom lands on the south side 
of the San Juan river, so restored to the public domain and to 
settlement, was again aeaandintely occupied by honest American 
citizens who made valuable improvements on the same in the way 
of clearing and fencing land, building houses and planting crops, 
and all had complied with the requirements of the laws of Con- 
gressin entering their lands in the United States land office, and 
paying the fees therefor, and some of them had made final proof 
on their entries and had paid in full the government price for 
their land, and held and still hold the final receipts from the land 
office, entitling them to a patent from the United States, and 
had expended from oneto two years time and all of their means, 
in settling upon and improving said lands. 

Your memorialists further state that while these honest and 
law abiding citizens were thus striving under most adverse cir- 
cumstances to make themselves homes, Grover Cleveland, then 
president of the United States, did, on or about the 24th day of 
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April, 1886, issue another executive order, again turning the 
Indians loose on these industrious, unoffending, hard working 
but unfortunate settlers, and they were again forced by the an- 
noyance and intimidation of the Indians, this time openly 
encouraged by aad under directions of the subordinate officers 
of the government and army, to leave their homes and some few 
who clung to their homes, notwithstanding the daily and brutal 
insults of the Indians, were dragged from their houses by United 
States troops, and carried several miles, and left without food or 
shelter, and their homes, property and growing crops, turned 
over to the Indians, thus realizing despotism and oppression 
where they should have met with sympathy and protection. 


And your memorialists further respectfully represent that 
these settlers directly interested, and so cruelly wronged, were 
not the only ones that suffered by those executive acts, but that 
the settlers on the north side of the San Juan river, also having 
made their homes there on the implied guaranty of the govern- 
ment that the whole valley would be held sacred to civilization 
and open to settlement, and who have expended years of labor 
and thousands of dollars in reclaiming and_ transforming these 
lands from a barren waste into fruitful fields, orchards and vine- 
yards, are mortified and discouraged at having agreeable and 
sympathizing neighbors replaced by a squalid, thieving horde, 
their property depreciated in value and themselves subjected to 
exasperating, almost intolerable annoyance from the unwelcome, 
disgusting and depredating neighbors thus forced upon them. 


And they would furthermore represent that the public road 
heretofore mentioned, being the only good outlet or thorough- 
fare from the San Juan valley to southern New Mexico and 
Arizona, its obstruction by the aforesaid executive action is a 
great grievions public wrong , and a great detriment to travel 
and commerce. 

And we would further represent that the aforesaid executive 
officers have entirely failed to assign any reasons for this unwar- 
ranted, and before unheard of trampling under foot of the rights 
of citizens; and the excuses of their subordinates, so far as they 
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have condescended to offer any, are prevaricating, sophistical, 
fallacious and utterly at variance with the facts as a careful and 
impartial investigation will show. 

Yourmemorialists therefore respectfully submit that the action 
of president Rutherford B. Hayes and president Grover Cleve- 
land in its direct effect was productive of very great and grievious 
wrong to a large number of honest and law abiding American 
citizens, and in its scope and tendency i is oppressive, tyrannical 
and subversive of the principles of republican government. 

We therefore appeal to the president and Congress to redress 
these wrongs by restoring all of the lands affected by the exec- 
cutive order heretofore described tothe public domain, and restor 
ing to all of the settlers their rights therein, and providing for 
remunerating them forthe loss and damage they have sustained. 
And your memorialists will ever~ pray. 

Resolved by the Legislative Assembly of the Terri- 
tory of New Mexico: ` 

That the foregoing memorial to the president and Congress of 
the United States be adopted and signed by the president of the 
council and speaker of the house, and a sufficient number of 
copies printed, and one copy furnished to each member of Con- 
gress and to the speaker of the house, the president of the 
senate, and to the president and president elect of the United 
States. 

Filed by governor, Feb. 22, 1889. 


MEMORIAL 


No. 17. 
Whereas, There is urgent necessity for the establishment of 
another land office district in the Territory of New Mexico, to 
be composed of thecounties of Socorro and.Valencia,and whereas 
in the opinion of: this legislative assembly of New Mexico, the 
. city; of Socorro is the mast accessible and suitable place in the 
above proposed districtfor the location of a land office therefore, 
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Be it Resolved by the Legislative Assembly of the 
Territory of New Mexico: 

That the Congress of the United States be and it is hereby 
requested to enact at once such a law as will provide for a new 
land officə district to be composed of said counties of Socorro 
and Valencia, and that when such act shall have become a law, 
the president of the United States is requested to fix the land 
office therein at said city of Socorro. 

Filed by the governor, Feb. 2881889. 


MEMORIAL 


—— 


No. 14. 


os 


To the Senate and House of Representatives of the 
United States tn Congress Assembled: 

Your memorialists, the legislative assembly of the Territory 
of New Mexico, now in session assembled at Santa Fé, most 
earnestly and respectfully memorialize your honorable bodies, 
that the ever increasing need of the mining industry of this ter- 
ritory requires the establishment of a United States assay office 
within the territory, recognizing the necessity of such and also 
that the town or Socorro, situate as it is in the mining center of 
the Territory of New Mexico and being the site selected by this 
legislature for the location of the school of mines, we earnestly 
request that a United States assay office be established at that 
place, and your memorialists will ever pray. 


Resolvetl by the Legislative Assembly y of the Terri- 
tory of New Mexico: 

That the honorable secretary of the territory be and 
hereby is instructed to have five hundred certified copies of this 
memorial ‘printed, and that he send one copy each to his excel- 
lency the president of the United States, the honorable secre- 
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tary of the interior, the: honorable commissioner of the general 
land office, the president of the senate, the speaker of the house 
of representatives, thé chairman of the committee on territories, 
of private land claims, of mines and mining, of manufacturing 
and judiciary of the' senate and house of representatives, and to 
each and’ every member of Congress, and to Hon. Antonio 
Joseph, M. O. from’ New Mexico. 
Filed by the Governor, Feb. 28, 1889. 


amaan 


MEMORIAL 


No. 18, 


Memorial to the Senate and House of Representa- 
tives of the United States: 

‘Whereas, Prior to the passage by the Congress of the United 
States of an act entitled “An Act to restrict the ownership of 
real estate in the territories to American citizens,” large amounts 
of foreign capital were annually brought into this territory and 
invested i in the development of our mineral resources ; 

' And whereas, On the faith of the law as it stood prior to the 
passage of said act many of our citizens had invested large’ 
sums of money in such development upon the promise and 
undertaking of foreign capitalists to provide the money for 
further development after the expenditure of given amounts of 
home capital; 

And whereas, The said act has operated injuriously to our 
people in the particulars hereinbefore stated, and now excludes 
frum investment in our midst large amounts of foreign capital 
which would otherwise be added to our material wealth; And 
whereas, Legislation which excludes or discourages the invest- 
ment of any class of capital is prejudicial to the progress and 
development of all new countries, and this prejudice is most 
apparent in New Mexico, where boundless wealth but awaits 
development; 
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Therefore, your memorialists the legislative assembly of the 
Territory of New Mexico, now in session at Santa Fé in said 
territory, respectfully and earnestly urge your honorable bodies 
to repeal or so amend the said act as to permit, invite and 
encourage the investment of foreign capital in all classes of 
property in the territory of New Mexico, and particularly to 
invite and encourage such investment in the development of the 
mineral resources of this territory. 


Adopted over veto, Feb. 21, 1889. 


TERRITORY OF N EW MEXICO, l ss 


OFFICE OF THE SECRETARY. 


I, Gro. W. Lane, Secretary of the Territory of New Mexico, 
do hereby certify that I have compared the foregoing printed 
acts, memorials and joint resolutions of the 28th session of the 
legislative assembly of the Territory of New Mexico with the 
originals thereof filed in this office, and find that the same ap- 
pear to be true and correct copies thereof. 


Wrirness my hand and the Greai Seal 
[L. 8.] of the territory, this 3rd day of June, 
1889. 
Gro. W. Lanz, 


Secretary. 


ACKNOWLEDGEMENTS— 


SEC. PAGE, 
Relating to, of written instruments .......... ..... 0. +. 97 
forms of,.....,. a.a E E E S: e 
corporationsor joint stock associations........ 1 98-9 
married women, separate examinations of.... 2 99 
attorney, married women can beacknowleged by 4 99 
ADJUTANT GENERAL— 
Territorial printing to be given to public printer by....... 2 7 
ADMINISTRATORS— : 
Claims against estate to be presented to..... 2 20.0... 65 1 124 
Suits against, to be brought within 18 months ........... 1 12% 
District court to act when probate judge is interested...... 310 
ADULTERATED FOOD— 
: Preventing the manufacture and sale of........ RER a 303 
AFFIDAVIT OF MERITS— 
When defendant may file...... sur fo ccc eee eee ee te ee t> 1 40 
AGRICULTU RIAL: COLLEGE-- 
Establishing of and providing for an............ 2... +: 2 328 
Object of.. ..... Se aA Taies aa A E EEE 19 828 
AMENDMENTS OF LAWS— 
Compiled Laws, section 1778 amended..... 1 7 
Jompiled Laws, section 1779 amended... ..........-. 2 T 
Compiled Laws, section 1780 amended..............--455 3 8 
Compiled Laws, section 1781 amended, ............-.---- 4 8 
Compiled Laws, section 743 amended........... 6... sees 19 
Compiled Laws, section 2014 amended.... ... ......--+-. 2 24. 
Compiled Laws, section 1157 amended....... .....---4-- 4 24 
Compiled Laws, section 667 amended................+++- 7 24. 
Compiled Laws, section 500 amended... .........--.-065 11 25 
Compiled Laws, section 37I amended ............-...-- 12 25 
Compiled Laws, section 1224 amended.................-- 14 25 
Compiled Laws, section 14538 amended..... .... .. ..--. 15 25 
Compiled Laws, section 2742 amended...............- ++ 18 26 
Compiled Laws, section 727 amended... .6........06. osoa 21 26 
’ Compiled Laws, section 971 amended. .. ..........-.-+. 22 26 
~ ° Compiled Laws, section 2466 amended..... ......4..-.4-. 24 26 
Compiled Laws, section 290 amended.............-..-+-. 1 89 
Compiled Laws, section 2225 amended.............-..-55 1 124 
Compiled Laws, section 1699 amended.............-...05. 1 188 
s Compiled Laws, section 1701 amended...............4-6-, 1 189 
Compiled Laws, section 1702 amended..............-+ =. 3 189 
Compiled Laws, section 1705 amended..... .........+.4. 4 190 
Compiled Laws, section 192 to 232 inclusive amended..,.. 1 192 
Compiled Laws, section 1690 amended..... ....... soues 1 193 


368 1889—GENERAL LAWS OF NEW MEXICO. 


AMENDMENTS OF LAWS—Continued. SEC. PAGE. 
Compiled Laws, section 1884 amended......... vieeesetes E 207 
Compiled Laws, section 1878 amended.................. . 1 208 
Compiled Laws, section 1883 amended......... .......-- 2 209 
Compiled Laws, section 1410 to 1422 inclusive amended... 21 2138 
Compiled Laws, section 1399 amended..................- 27 216 
Compiled Laws, section 2225 amended................... 84 217 
Compiled Laws, section 1445 amended...... Bch esnips tae sani 44 220 
Compiled Laws, section 561 amended..,.. ............-. 48 221 
Compiled Laws, section 562 amended.......,........-6-. 48 .221 
Compiled Laws, section 192 amended.................-+. 1 242 
Compiled Laws, section 1454 amended..................- 1 243 
Compiled Laws, section 1895 amended... ............... 1 a3 
Compiled Laws, section 2412 amended........ .......- <. 1 378 
Compiled Laws, section 2396 amendéd..............-..-- 8 274 
Compiled Laws, section 2321 amended.................-. 2,3 274 
Compiled Laws, section 2333 amended...............- .. & TA 
Compiled Laws, section 1687 amended.,...............-- 1 282 
Compiled Laws, section 1688 amended.................+. -2 282 
Compiled Laws, section 1188 amended..............-.005 7 31t 
Compiled Laws, section 1170 amended................... 8 3817 
Compiled Laws, section 1172 amended,.................- 9 317 
Compiled Laws, section 1178 amended.....,...........-- 10 818 
Compiled Laws, section 1176, 1177, 1178 amended......... 10 S18 
Compiled Laws, section 2872 amended. ............-....- 2 3850 
“An act to incorporate the town of Silver City, in the 

county of Grant,” approved Feb. 15, 1878, amended.. 64 
“An act relating to the finances of the Te erritory of New 

Mexico,” approved Feb. 8, 1889, amended...........- 83 
“An act to define and prevent nuisances in towns, ” ap- 

proved April 2, 1884, amended... ............. cess eee 113 


Sections 1, 3, 5, 7, 8 and 9 of “An act for the incorporation 
of Building and Loan Associations,” approved Feb. 14 
1887, amended, and new sections 11, 12, 18 and 14, 


added thereto. u. a.n. oua. aecsnhs enewa tee ee 266 
“An act relatingto the finances of the Territory of New 

Mexico,” approved Feb. 8, 1889, amended............ 288 
“An act relating to the finances of the Territory of New; 

Mexico,” approved Feb. 8, 1889, amended........... 295 


Sec. 11 of “An act to amend an act entitled, an act to auth- 
orize the funding of county indebtedness and for other 


' purposes,” approved Feb. 19, 1889,amended.......... 1 299 
Sec, 9 of “An act for the protection of stock and for other 
purposes,” approved April 1, 1884 amended.......... 1 306 


“An act for the protection of live stock against railroads i in 
the Territory of New Mexico, and for other purposes,” 


approved Feb, 22, 1889, amended..........cseceeeees 1 345 
Same act again amended. Wen. sina, ie tas Sortie 1 346 
New sections 1705 A., 1705 B. 1705 C and 1705 D., added to 

Compiled Laws between sections 1705 and 1206... .. 190 
New sections 11,12, 13 and 14 added to Building and Loan 

Association ACh... . 2.0... ese ce cee cececeuececaeenee’ .. 266 

ANIMALS— ‘ 
Hogs and swine running at large, penalty......... ee . 1 9l 
Unlawful to slaughter, in towns......... sth seca. D I1 
Overstocking cattle ranges...............-. EUO de ea auc 126 
Wild animals, protection of stock from......... sas saat 129 


Estrays, bovine and equine, relating to.................. 182 


28TH SESSION—INDEX. 


ANIMALS—Continued, + SEC. 
Inspection of live stock, relative to..... ..........00000- 28a 
Trespassing while herd in transit......2.....-.e0s00 + :.. 2 307 

or mixing with other animals............ ... -2 307 
must be close herded.................. wee. 2 807 
delaying drive, penalty......... 0.0... scenes 2 307 
bulls, female cattle without.................. 3 308 
lien on cattle, fines, ete., to constitute a....... 3 3808 
APPEAL— ; 
How to review judgments or decree by....... ......... 1 1 
Fee allowed to justic on, or certiorari............ erreus 33 
Justices to allow, on demand................ ces eee ees 1 lol 
penalty for refusing appeal............0......05. 2 102 
appellant’s remedy if repeal is refused......-.-. 3 102 
district court, duty of to allow amendment...... 7 104 
criminal cases, act applicable to.. . ..........4.. 8 103 
district clerk to keep printed form of affidavits... 9 104 
Assignee, appeal may be taken in judgment against..... 41 160 
APPROPRIATIONS— : 
To publish laws in Spanish................... 0. cece weed 6 
For purchase of vaccine virus............. cece ne estes ` 6 187 
To Ladies Relief Society of Las Vegas.... .............. 1 194 
For relief of census enumerators............... cece eee 1 200 
For compensation of Assessors ..... 1.2... cee eee wees I 288 
For transportation of convicts, etc.,............. 22.00.05 2 288 
For interest on certain capitol claims............ ....... ~ 2 3809 
For expenses of accoustic committee.................5.- 1 322 
For expenses of special investigating committee... wee ee ened 1 352 
To pay expenses of president of council and speaker of house 2 852 
and other officers for extra work 2 352- 

ARTICLES OF INCORPORATION— . 
Informality in, may be corrected...............5. se... L 168 

ASSAULT AND BATTERY— , 
Penalty for, sec. 727, Compiled Laws, repealed,.......... 21 26 
Touching another in a rude manner, guilty of............ 22 26. 

sec, 971 Compiled Laws, amended....... vevee 22 26. 
ASSESSORS-- 
Not to speculate in warrants. ........ 00... ccc eee eeeees 1 20 
Fees of... uL ccc cece eect erence ere e anes c... 21 81 
Estray book, duty of Assessor to keep an,.... secvescseee 2 188 
Jury duty, exempt from... lenan eee ee eens .-. 2 228 
Poll tax, to make lists of persons liable to........ eerror 277 
Appropriation for compensation of....,....a.careess as .. 1 288 

ASSIGNMENTS— , 

See Insolvency.............. cee ee ee Ve ce ce eveeceeeereee 138 

ASSISTANT ATTORNEY GENERAL— 

Territorial printing to be given to public printer by....... 2 7 

ASSOCIATE JUSTICES— 

Act fixing salary of; repealed............ 00. cceeeeeeeees 1 185 
See District Court 
ATTACHMENT— 
Relative to, on live stock..............ccce cc eeeeeeeeee’ = L U1 
process to have binding force of lien, on......... 2 112 
penalty for interfering with levy.......... “6B 112 
how stock are to be disposed of......... seer 4 113 


369 


PAGE, 


370 1889-GENERAL LAWS OF NEW MEXICO. 


ATTORNEY GENERAL— BEC. PAGE" 
Territorial printing to be given to public printer, by...... 2 7 
Not to bring tax suits for less than $100................. 1 108 
i Office of, vacated and abolished-....... eemmomiens tietee, L HA 
AUCTIONEERS— 
Unlawful for, to bid in property............. Lowa Baw ewe 1 226 
“puffers” cannot bid in................ 006 5 1 226 
fees of auctioneers reguiated........... ....... 1 226 
FP oe penalty for violations of law...............206. 2 227 
AUDITOR— 
Terrritorial printing to be given to public printer, by..... 2 7 
To issue warrants for interest on endorsed warrants.... 5 67 
Printing blanks, publication of reports, appropriations for 74-79 
Not to draw upon fund in certain cases, penalty..,....... 19 81 
To publish quarterly statement of finances... .......... 20 81 
Certain warrants to have priority of payment............ 22 «81 
To draw warrants for library accounts,....... ihre. dares ar UO 
To issue warrants for wild animal certilicate............. = 5 131 
District court clerk to make quarterly report to..... .... 8 149. 
To act as a member of Penitentiary board.............. 2 176 
To draw warrant on certificate of purchase (penitentiary) 80 176 
E To audit monthly amount due Ladies Relief Association of 
Las Vegas: s ponere a lou EaR TEENER ihe palatine .. 2 104 
To draw warrants for enumerators ...............-0..0005 2 201 
To ascertain and determine deficit...... i Waites cas 6 295 
To countersign provisional indebtedness bonds....,...... 6 295 
To audit certain capitol claims.................0 0000 eee ee 1 297 
To draw warrants for W. B. Sloan................0-22065 2 298 
To issue warrants for certain interest claims............. 1 309 
To issue warrants for accoustic expenses.,..........-.0-- 1 322 
í Unlawful to audit claims of certain officers.............. 2 35l 
BAIL— 
. See Habeas Corpus. 
BAILIFFS— 
` Appropriations for compensation and mileage of.......... 72--7 
BOARD OF COUNTY COMMISSIONERS— 
See County Commissioners. 
BOARD OF HEALTH— 
County Commissioners to appoint health officers......... 1 185 
health officer to be a physician. ................. 1 185 
term of OMG ou su eae ts weed Ea we we Rae eae 1 185 
Board of health, health officer may organize into a....... 2 185 
may use seal, issue certificates.......... 2 185 
` may formulate rules . ...... O ES 2 185 
Health officers may investigate epidemic disease’........ 3° 186 
to prevent spread of disease............... 2 186 
to establish rules and regulations......... 2 186 
may call on local authorities to assist..... 3 186 
Duty of health officers to report nuisances............... 4 186 
empowered to impose and collect fine.... 4 185 
to inspect and condemn meats............. 5 186 
may call upon sheriff to assist...... ...... 5 186 
Medical board to furnish vaccine................0.0- ee ee 6 187 
$200 appropriated for vaccine.............. 6 187 
Health officers to receive no compensation. . .........-. 7 187 


28TH SESSION--INDEX. 


$71 


BOARD OF HEALTH—Continued. ; SEC. PAGE. 
Unlawful to carry through streets the corpse of .a 8 187 
human being having died of a contagious disease with 8 187 
coffin open and body exposed............ Feces cee eee 8 187 
Pest house not to be located withina mile of settlement 9 187 
or residence or public house....................0.2 9 187 
Violatiag the provisions of this act........... .... ..... 10 187 
penalty... cc ccc cee wee eens sorer 10 187 
BOARD OF PENITENTIARY COMMISSIONERS— 
See Penitentiary... 00... cece eee eee eee 166 
BOARD OF PHARMACY— 

l To sell and compound medicines, when unlawful........ 1 118 
Clerk to be registered, penalty.. l... 0 Jol... eee eee 2 119 
Governor to appoint members of, term, powers........... 3 119 
When board shall register, proviso..........0.......000. 4 120 
Examination of applicants, certificates..... 00 ....... 0. 5 120 
Persons registered to pay fee..... ... Lb cee eee eee oe 6 121 
Board to hold quarterly sessions... .. beset eee eee ees . 7 121 

in interim members may issue temporary certificates 7 121 
Drug stores, owners of held responsible for purity of drugs 8 121 
Registration by talse representation, penalty............ 9 122 
Retailing without registration, penalty...... - .......... 10 122 
certificates to expire, when.........0........... . H 122 
Suits to be prosecuted in name of Territory.. ... ........ 12 123 
Jury duty, persons registered exempt from....... ...... 18 128 
Town or camp having no drug store, duty of board....... 14 123 
BOARD OF REGENTS— 
University of New Mexico, powers, duties ete., of......... 326 
Agricultural college, powers, duties, ete., of.............. 329 
BONDS— 
Provisional indebtedness, to be reissued............... .. 6 67 
Refunding county........ Lee be cence tee cease 1 141 
For relief of sureties on statutory 2.00.0. .... 0.0... e eee 1 310 
BONDS OF COUNTIES— 
See County bonds............00...006 cece cee eee . 141 
BONDS OF TERRITORY— 
See Finances. 
BONDS OFFICIAL—. 
Public printer required to give bond................ 000. 3 8 
Assignee required to give bond............. ese nee ee eeee 9 152 
Superintendent of Penitentiary required to give bond.... 7 168 
Manager of water-works to give bond................... 5 190 
Treasurer of Territory to give bond.................0 0005 20 263 
Constables to give bond before collecting poll tax........ 3 278 
Meat inspector to give bond. ......... -. ee eee ee 1 283 
Secretary of the University to give bond.?............... 12 326 
Secretary of School of Mines to give bond................ 30 332 
Secretary of Insane Asylum to give bond................ 44 335 
BOUNDARY LINES— 
Between San Miguel and Mora counties................ 1 89 
Between Doña Ana and Lincoln counties........ esere 1 92 
Establishing, of Santa Fe county..............-.0..000- 1 301 
BOUNTY— 
See wild animals,............ .... essee besserreseos .. 128 


372° ` °1889--GENERAL LAWS OF NEW MEXICO. ses 

A a a I Ce a 

BUILDING AND LOAN ASSOCIATION— BEC, PAGE. 
Amending sections 1, 3, 5, 7, 8and 9, af “An act for the 


incorporation of Building and Loan Associations,” 
approved Feb. 14, 1887, and AA to said act new 


sections 11, 12, 13 and 14.. eee fer ee ey 266- 
BUREAU OF IMMIGRATION— 
Territorial printing to be given to public printer LO a 2 7 
Appropriation to........ 2... eee eee eee rer rs 74 
Fixing salary of secretary of.... ........ da vaiieieine wees 79-80 
BURGLARS— =y 
Declared to be vagrantS................2004- ESN 1 58 
CAPITOL COMMISSION— 
To audit and allow interest on certain claims............ 1 309 
To audit and allow expenses of accoustic committee....... 1 322 
CATTILE— 
To prevent the taking up of estray..........-..---.-.56-5 137 
Trespassing upon mining claims or mill BOS i poa riuin 1 248 
Diseased, to prevent the “introduction of.... .........+-- . 249 
Definition of word “cattle” 
CATTLE RANGES— 
To prevent the overstocking of............... 0.002 ee eee 126 
CATTLE SAN ITARY BOARD— 
The meaning of the word “cattle”. ..............4.-.-6-. 1 250 
Sanitary board to be appointed............. ery aY 2 250 
term of office, hor oop tat ti E EE  pironns SRS 2 250 
vacancies, Now Qed. ciate T wae baaes 2 250 
A majority to Sonate a QUOTUM osese rear Ses Seas 3 251 
To make rules and regulations. ........... nnus srrerea + 4 251 
Veterinary surgeon, to employ an expert................ 5 25i 
his compensation to be fixed... ....... 5 251 
Duty of board, receipts and disbursements. .... ........ 6 252 
may employ a secretary............. ceas 6 252 
books of board to be public records.. f 6 252 
Texas cattle, when unlawful to drive into New Mexico... 7 252 
Proclamation, when Governor shall issue............... 8 224 
Penalty for introducing prohibited cattle................ 8 224 
Certificate of health, how obtained, penalty.............. 9 255 
permit may be issued... l...a... - 9 255 
May employ detectives. .........., ou .c cece eee OIER 10 255 
compensation of.............0.04- 10 255 
Board or employees to investigate. ....... assu 220052000. 11 256 
Cattle entering Territory, permit for..................... 13 258 
Quarantined, when cattle may be. .........6...-00e ee eee 14 258 
expense to be paid by owner............... 14 258 
Lien on cattle, expense of quarantine to be a...........- ` 15 259 
lien to be prior, may be foreclosed......... 15 259 
Authorized to slaughter diseased cattle, how............. 17 260 
Indemnity claims to be presented to Doard..osssseiiesc 18 261 
Bonds, board authorized to issue..................... -. 20 262 
Compensation.of employees, -how .paid..............--. 21. 263 
Expenses, board may be reimbursed for actual........ . 2 264 
Annual report, board to.make....... ...... pa hearer 26 265 
Other laws on same subject repealed...............-.5- 27 265 
CEMETERY— 


Unlawful to establish-a, on banks of rivers or streams..: 1 90: 
Penalty pbs ota s diva cent cae Banca aa! casted Sits EEEE 2 90 


28TH SESSION—INDEX. 373 
CENSUS ENUMERATORS— SEC. PAGE. 
POE TONE Of 86: f5-3.4 papa Sroine On SENSE ee ae ewes 197 
For relief of W. B. Sloan, eer Peewee oun ese 297 
CERTIORARI— 
When court to issue in habeas corpus proceedings. . 2 62 
CHALLENGES— 
In capital and other cases.......... 0. eee eee eee eee » 24 26 
CHANGE OF VENUTE— 
Relating toen occa cacady wae abas Wes Cowon g A aE 183 
CHAPLAIN— 
Penitentiary board to employ, salary....... EEA EE, 58 182 
CHARITY HOSPITAL— l 
Appropriations for, of Grant county.............- ers 75-80 
CHATTEL MORTGAGE— 
Sections 1587, 1588 and 1592 Comp. LL. repealed........... 1 162 
: to be acknowledged and recorded........ 1 162 
| recorder to'keep a book, indexed.. 1 162 
how TEC WEG <6 oc okencses cee ess aa 1 162 
Certified copy of may be received in evi- 
CONC oc pc busines use Giese’ Shats 162 
Clerk’s fee for recording, indexing re- 
; = MEW oils eae ewe Bee w PEE 1 162 
CHAVES COUNTY— 
Act CTCAMU Ss 355: oeer ann S a eg caus E E 202 
Attached to Lincoln county for legislative representation 13 206 
To form part of third judicial district.................... 14 206 
CHIEF JUSTICE— ' 
Act fixing salary of, repealed ................ 0. cs eee ee ee 1 185 
See district court.) 
CITIES AND TOWNS— 
‘Officials of, not to speculate in warrants,....... ........ 3 21 
Plats of, relative to OBS: 6o od ete oe ee erp geen EREA 127 
Prior right tO WALEE Ac ocean Sensis. Sateen halen pasate ed tas t 150 
May operate dams and reservoirs. ..................004 05 1 150 
Disincorporate, may; how... 2.2... ee ete cece eens 1 188 
debts to be provided for...............0 0... 2 189 
debts not to mean funded debt ........... 2 189 
vote, how taken, election judges, etc.,..... 3 189 
Funded indebtedness, how. paid.. =.. a. o oiean na ' 4 190 
school "fund, surplus to 2ONO ce cteat ats, 4 190 
Water works of disincorporated towns, 1705 A........... . § 190 
county commissioners to take charge of.. 5 190 
to collect water rents and employ manager 5 190 
salary of manager; to giye bond........... 6 199 
Water rents, how to be applied, 1705..................... 191 
to pay employees... 0... eee ene 191 
to keep water works in repair.,......... 2 191 
to pay interest on funded debt............. 191 
to create a sinking fund................... 191 
to support non-sectarian schools........... 191 
When not sufficient funds to pay foregoing, 1705-6....... 191 
board to levy and collect deficiency... ; 
City marshals, how elected; term of office; duties......., 1 198 
. Corporate authority of, ir whom vested.................. 1 282 
Term of office of mayor, trustees and recorder............ 1 282 
Presiding at meetings, who; duties of recorder,........ .- 2 282 


374 1889-—-GENERAL LAWS OF ‘NEW MEXICO. 


CITY MARSHAL— JEE SEC. PAGE. 


Not to speculate in warrants. P EE EEE E E 
"To arrest vagrants 


esana Pees ae ee ae erect eo eenr ess osarete on a 


a a a a 


To be principal ministerial officer. 
Same power as constables. 2... 2... eke cee ee eee ee eee 


To execute process of mayor and justices... 
‘Fees of, same as constables 


CLERK OF PROBATE COURT— 
(See probate clerk.) 
CONDEMNATION OF LAND— 


(See eminent domain.) i046 eed eleueitsetedss 

CONFESSION OF JUDGMENT— 

Belen BO in an Mi eae s aasia Veeaa nd Peres ty 
may be entered in term or vacation. 
and for money due or to become due 
statement for, which to contain... ............0.0.. 
clerk to enter judgment and issue execution 
defendant may attach conditions ................. 


force of, transcript may be filed in other counties, . 
ee fee 


s.e. soassa ee ed 


eee ere eer nase 


i Y 


Sere eee 


COGNOVIT— 
(See confession of judgment.) 


COMMERCIAL PAPER— 


Concerning negotiability of; effect; days of grace 
Acceptance void unless in writing vase eeew emesis 

Sec. 1720 Comp. Laws repealed.,....... sea ks eet 

Suits on, may be advanced on docket..... Muha ae 

CONSTABLES— 

When not eligible to hold office............. 5 

Act fixing the fees Of... sin cscs conic ae Nis oS eaeaeiaad 

costs of, taxation of 


rs 


a oe 


ed 


Sr 2 rd 


ee er ry 


to endorse process in ink and file same 
may demand fees in advance 
Witnesses, costs for four, only to be taxed 
who to pay fees OES eaae tana Metered oe, Seri Ret a 
district judge may tax fee bill 
district judge may fine, when................... 004. 
to have notice before judgment entered 
illegal items taxed to be restored.......:......-.-.., 
wrong return upon process; rn EEE E 
false return; penal 


Ce ey 
a ed 
foe ees eee reece rere eee ense 


etre er ee eee eae 


CL seos a as 


eee ere ee PO e ves essensen 


penalty for offending against provisions of act., 
Vagrants, duty of constables ASLO P R deal mainte os 
To enforce fish law..............-...e0008 eee 
Poll tax, to collect in school districts........ EEE E 
Penalty for failure to account for poll tax.......... 
To be elected annually.... 2... 0... ....2. cece EE ; 
Term of office of, to expire Feb. 1, Reece seats Sessa 


CONSTITUTIONAL CONVENTION— ; ; 
An act to provide fora...... ae Sbine Peas Doge teseew wee eee 


eee noe 


. 


2 21 
2- 59 
1 193 
1 193 
1 198 
1 198 
1 193 
347 
28 
1 28 
2 29 
3 29 
4 29° 
5 29 
6 29 
7 30 
8 30 
28 
1 28 
2 28 
-3 28 
1 49 
1 18 
34 
4 37 
6 37 
6 37 
7 37 
8 37 
10 38 
11 38 
12 38 
13 38 
l4 39 
15 39 
16 39 
17 39 
18 39 
2 59 
9 11 
5 278 
7 279 
1 280 
2 280 


-. 
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CORONER— SEC. PAGE 
To be ex-officio commissioner of roads and ee . 4 2l 
compensation of, as commissioner.. ....- 4 291 
penalty for making false report............ 4 291 
CORPORATIONS — 
An act providing for correcting mistakes in articles of.. 163 
certificates or informality may be corrected 1 163 
i by filing an amended certificate............ 1 163 
An act to amend the incorporation law............. freres 192 
Sec. 192 Comp. Laws amended........... 1 192 
corporations may acquire mortgage and 
sel] property.... 0.2... cece eee ee eee 1 192 
also to transact business within or with- 
üt ee tos, AT uae ake earea ss 1 192 
corporations heretofore created vested" 
with Same POWeTS........ 2. ce cee eee 2 192 
Anact in reference to Corporations... e, 0.0.0.0... eee. ees 225 
corporate existence may be extended 1 225 
secretary of territory, duty andfee of, 2 225 
certificate, copy of to be filed in pro- i 
bate clerk’s office.............. 3 225 
corporations complying with law, 
continued........... E 4 225 
An act further amending Sec. 192 Comp. Laws......... Er 242 
abstracts of title, may be formed to furnish...... 1 242 
also wagon roads, irrigating ditches, etc.,......... 1 242 
Section 1454 C omp. Laws amended.............-..--... ; 243 
relative to incorporating insurance companies.... 1 243 
auditor to submit certificate to Atty. Gewl ....... 1 243 
to be rejected when corporate name is similar.. 1 243 
Fence lands, when corporations are tO............0. 0000, 265 
COSTS— : 
Fees of Justices oaaae odna aoe a eA 31 
Fees of constables... 0... cc cee cee cee ee eet eee cues 84 
Taxation of, in justice’s Courts.......... 2... cece eee eee 37 
Against territory, in what cases not to be charged........ 17 80 
Transcript on appeal, clerk to tax cost for priiting........ 1 9} 
COUNTIES— 
Prisoners to be incarcerated in, in which offense was com- 
Mittel cron ig Hens Sak eE E T AA ENE ENTES 1 it 
San Miguel county, fixing boundary line............. -- 1 89 
Mora county, fixing boundary EOE cone ees Sabie de oe 1 89 
Funding, authorizing funding of indebtedness of......... 141 
To pay for printing court calendar... lunon 9 149 
To pay for recor1 books and dockets ofdistrict court... 11 149 
Chavez county, act cre:ting. s... nn.. cee cee ee cece ; 202 


Eddy county, act creating........ eenn ueressoe ; 


keee ia 202 
auta Fe county, fixing boundary lines of... 


Secieswasene . SOL 


COUNTY BONDS-— 
An act to authorize the funding of county indebtedness 
and for other purposes................. Hiei E 141 
coupon bonds may be issued............ e|. L 14] 
may refund, at lower rate of interest........ wees I Hl 
current expense DONAS edane a aar eE s 1 141 
no warrants to issue unless cash in treasury... 1 141 


delinquent taxes; deficit........... eee eee 
Denomination of bonds; interests when payable.......... 2 142 
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COUNTY BONDS—Continued. 


SEC. PAGES. 
Funding warrants; how; interest;...........ceeseene eves 4 142 
Funding warrants to be issued for excess of bond......... 4 142 
` such warrants to be reported to county treasurer 4 142 
and paid in their order with interest............. 4 142 
probate clerk to endorse warrants; proviso,...... 4 142 
Bonds; how numbered; signed; their date andform...... 5 148 
coupons how signed; shall show date of maturity 5 143 
Registered, bonds to be registered; duties of treasurer.... 6 144 
Duty of county board to levy tax to pay interest.......... 7 144 
Sinking fund, to provide for @.......... cece eee ee eee eee 8 144 
- redeemed, when and how bonds are to be... 8 144 
Excess funds after redemption, how transferred.......... 9 145 
Canceled, when bond or coupon to be endorsed........... 10 145 
Act not to apply to indebtedness created after July 30, ’86 11 14¢ 
in excess of four per cent valuation............... ... lL 145 
Chaves and Eddy counties authorized to issue bonds...... 10 205 
Section 11 of act authorizing funding of county indebted- 
ness amended.......... 2.2 cece seen eens EESE 1 299 
provisions of act not to apply; when........... 1 299 
COUNTY COMMISSIONERS— 
May designate other counties for care of prisoners....... 4 12 
Not to speculate in warrants.... 2.2.2... ce eee eee 1 20 
May appoint county officers. .............. fee e ee eee 12 25 
Authorized to levy taxes under finance bill.............. l1 69 
To enforce fish IAW sc na... ..uuusrerssesrrertsrrrrrrras 9 111 
To pay fees of river commissioners....................6. 2 132 
To fund and refund county debts and bonds.............. 141 
‘To pay for printing court calendar............-......-... 9 149° 
To pay for record book and dockets of court............. » 11 149 
Health officers, to appoint.................. E OE 1 185 
School bonds, to levy tax to pay.......... 0. eee cee eee 2 195 
To register school bonds.......... 2.20. e cc eee eee ee eee 3 196 
Of Chaves and Eddy counties, when elected.... ........ 5 203 
authorized to issue bonds 10 205 
Lincoln county, commissioners of to apportion debt....... 11 205 
Jury lists to be opened in presence of.................... 8 231 
Prisoners, to contract for the feeding of.................. 240 
Sheriffs and deputies, may allow sum for wounded....... 1 247 
Cattle sanitary bonds, to make levy for.................. 20 262 
Cattle indemnity bonds, to make levy for. .............. 23 264 
personally responsible on failure to 
make levy ast os their yin ee he eRe eee wae anes 23 264 
Salary of, regulating. oso. crys Lee epi Pena sionawees 1 281 
Mileage allowed. isss tess chokes aon Keo bee eee ke 2 281 
Meat Inspector to appoint........ 0... 20... 0202 eee eee `. 1 -288 
Boards of Registration, to appoint....................-. 12 319 
Canvassers, duty of as a board of........ 2... . cece eee 13 321 
penalty for failure to canvass returns.......... 13 321 
COUNTY PRISONERS— ; 
An act providing for the feeding of..... hee eet ie te ie 240 
to take effect Dec. 1, 1890......... vane tee Sok quite 7 242 
COUNTY -SURVEYOR— ; - 
To be ex-officio commissioner of roads and bridges....,... 4 291 
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COUNTY TREASURER— SEC. PAGE. 
Not to speculate in warrants...............:ccc cee e cence 1 20 
To pay warrants for certain funded debts................ 4 190 
Salary Ol ss sa opts ee ee ek lee aa eee eas Ha 1 233 
Unlawful to pay claims of certain officers................ 2 35l 
COUNTY WARRANTS— . 
See Warrants. - 
CRIMES— 
An act in relation to the imprisonment of persons charged 
With CLINIC reseour ee A as Goa oa ee eR 11 
to be incarcerated in proper county A 1 li 
when to be removed to another jail....... 1 il 
change Of VenUC..........s0eces veceeeses 1 1l 
expense of imprisonment, proviso....... 2 iil 
when sheriff to return prisoners to proper 
COMM OY sin oi Loe Oe ie woh SAV Ral E S dA aS CUNEO ee 12 
county board may designate jail. Rg eset ats 4 12 
Each dollar fined to represent one day’s imprisonment.. 1 12 
not to be retained more than six months............. 1 12 
PrOViSO. oups ok. iusai usaria dne mie oe oe seed Ra oats 1 12 
Husband and wife, when competent witnesses,.......... 1 18 
Libel, defining the offense of, penalties.................. 14 
Larceny, jurisdiction of justices....... ...... esses eee e ee 90 
Springs, obstructing community............ sees e seen, 2 21 
Warrants, officials speculating in............ cece eee eee 3 21 
Slander of title, a felony, penalty.................. Bt easy 1 23 
Voters, purchasing of, penalty................ Sal Segoe i 4 24 
Assault and battery, penalty for............2../ EE 21 26 
Touching another rudely is an assault and À battery IEE 22 26 
Claim, justice or, constable interested i Wisse A E 17 39 
penalty for 38M@.... seses ce oder os eeedad vawedewss 18 39 
Vagrants, WhO are... ccc eve cece eee e eee ore ere 1 58 
Guarantee companies, when guilty of misdemeanor...... 2 63 
Treasurer or, Auditor violating finance: bill............... 19 81 
not publishing statement. sss ssa 8%. dawn d Beeee a Sun's 20 8I 
Dead bodies, þurial of along banks of rivers or streams. . 1 90 
penalty 06... eee ee eee eee eee cee teen ence eee eees 2 90 
Swine, running at larre OL os Fis some ricus ek be Skea 1 91 
Lotteries, act in relation tO... 0.0... cece cece cece eee ees 100 
Newspapers, abstracting Of. 0.02.10... ect e eee eee ee ee eee. 4 106 
Fish, for the protection and PEIEE = ae ey . 109 
Process, driving cattle held under, penalty. arate Satan dicate “3 112 
Solicitor General aiding criminal.........0.........e00- » 11 118 
Druggists, unregistered.............2eeeeeeeees iaae . 2 119 
doing business without certificate arte oer =» 10 122 
Saloons, women entering,........ ahd a N ati ite Bin ees as 124 
Women entering SRIOOUG «ce -2s os eiib te sare haw Raa 124 
Road tax, failure tò pay...............065 EE tastes dane 1 125 
~ Cattle ranges, overstocking of............. KETO bie 126 
Wild.animals, making false statement of................ 6 181 
Stray animals, concealing Of.......... 00. eee cece eee eee eee 5 185 
Estray law, violating of, penalty............6..ee ee eeeeee 8 136 
Bull, taking up of to improve stock..................... 4 187 
Minors, under sixteen to be sentenced to jail............. 1 161 
Infamous crimes, convicted of, disqualified from jury 
duty.....- ee ware OS Bee wl Sree wea Gib as Raa eee N 228 


Ore, stealing: Of... cercei ¢sccsk csi enna seaweed ce aes 2 


378 1889--GENERAL LAWS OF NEW MEXICO. 
CRIMES—Continued. SEC. PAGE. 
using false weights, false assays, etc.,,............... 6 246 
changing value Of Ores... 22... cee eee eee eee ee eee 7 246 
employee stealing OFe.......... ce ee cece eee ener e eee 8 247 
Mine, misrepresenting mine Or OT€.... 0.6... cece eee eens 9 247 
Uninspected uncured meat, selling of............... oe. T 286 
Legislative bill or resolution, abstracting of.............. 1 290 
changing line or word of bill or resolution........... 1 290 
Indians, subject to laws of Territory............eeeee eee 1 346 
False personation, what constitutes, penalty.............. 350 
DEAF AND DUMB— 
Appropriations for school of the..................000 eee 75-80 
DEDUCTION OF TIME— ‘ 
Allowed convicts for good behavior..................-.2- 47 179 
DEPOSITIONS— 
Chapter 12, Laws 1884, repealed................00 cece ees 1 82 
DEPUTY SHERRIFF— 
_ See Sheriff 
DESCENT— 
See Welisccadic icin oe tenn maseetiee wwe ei Gen least asetes 208 
DISEASED CATTLE— 
To prevent the introduction of, into New Mexico......... 249 
DISINCORPORATION— 
See Cities and Towns, 
DISTRICT ATTORNEY— 
Territorial printing to be given public printer by.......... 2 7 
Informations quashed, no fee allowed to............eeeees 1 83 
Tax suits, not to be brought for less $100................. 1 108 
To be elected by legislative council................eeee ee 5 115 
Governor thereafter to appoint, term of office....... 5 115 
president of council to give certificate............. -- 5 115 
duties of, to represent counties............ sired i aes 6 116 
salary of, and how paid: i. ccs0sess seas Sede sawed ss 7 116 
territorial salary of, how paid............-..-+2.6--- 8 117 
unlawful for county to employ cther attorney........ 8 117 
vacancy in office of, how filled..................0206. 9 117 
when adverse to terrltory OF COUDLY <2 .ccssweeeiex goaa 10 118 
Solicitor General, to discharge duties of.................. 12 118 
Compromise of civil suit by, auditor to consent to......... 1 207 
False personation of, penalty. ...........0.. 02sec ee eee ee 350 
DISTRICT COURT— 

l To charge grand jury upon speculations in warrants...... 6 22 
May advance certain causes on docket...............005- 1 40 
Verifications of account, when court may allow.......... 1° 41 
Appropriation for the compensation and mileage of jurors 15 72 
Appropriation for witnesses........ 6... essere cee een ee 15 72 
Appropriation for bailiffs, court not to employ more than 

tiree nei oes o aE A E E S EEE 15 72 
Appropriation for interpreters and stenographers Bette N i5 73 
Appropriation for attendance of sheriff summoning jury, 

lC ea e a ARE ae daa: 2h a e OAIE a TG 15 78 
Appropriation for stationery, meals and extraordinary ex- 

pense8. eese 0. eee ee ee eee ee eee Soraa Te 15 74 
Appropriation for 41st. fiscal year............6...... ity, I6 %® 
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DISTRICT COURT—Continued. SEC. PAGE. 


Fee, not to be allowed by court when not fixed by law.... 
Order of, setting aside a verdict, etc., reviewable......... 


Voluntary assignment, court to apnatnt appraisers..... .. 
Assignee’s bond, to approve of.......... sesers eeee eee. 
To require clerk to publish statement of assignee......... 
Superintendent of Penitentiary, to approve bond of....... 
Judge of, may visit Penitentiary at pleasure........... .. 
Meat Inspectors, when judge may appoint...... ........ 
Fixivg the time for holding district courts....... ....... 
Probate Judge, to have same powers 48............... .. 
Sureties, to release on statutory bonds................... 
Deeds, to receive and approve certain........... ....... 


DISTRICT COURT CLERK— 


Transcript. authorized to tax costs for printing.... ...... 
Record of Conviction, duty to make. .................... 
Warrants, not to speculate in.......... eee ee eee 
Cognovit, duty upon filing.................... 0. cece ee. 
Fee allowed for filing cognovit .......... 0.20.0... cee 
Information quashed, no ‘fee allowed............-....... 
Fixing fees of Clerk y.ccice sy cad wrwate nee anan a eae 
charging other fees a misdemeanor........... ere ee 
costs not to be taxed against Territory............... 
cannot act as a master in chancery.... ............. 
shall receive an annual salary...................... : 
fees to be turned into treasury......... Ra aa Slates race 
to file quarterly statement under oath............... 
failure to file statement, penalty.............0....... 
to keep a fee book, open to public......... ......... 
refusing to keep book, penalty......... erines 
to make quarterly report to auditor................. 
county to pay for calendar of court.................. 
territory to pey for calendar of supreme court....... 
blanks to be furnished at expense of clerk........... 
county to pay for record books and dockets.......... 
territory to pay for record books and dockets of su- 
preme Court. secre wins i osa Va eee ee wee edd ee es 
To keep books labelled “Assignments”.................. 
To certify judgement of District court to probate clerk. . 


DOCKET— 
Certain causes on, may be advanced..................... 


DONA ANA COUNTY— 


Establishing boundary line of.......0..............00005 
Apportionment of legislative members t0................ 


DRUGS-— 


Regulating the sale of............ eee cece ee cece ee ee eens 
Adulterated, preventing manufacture and sale of ........ 
What the term “drug” shall include...................... 


EDDY COUNTY— 


Act creating......... E E E EE EEE et E ee 
Attached to ) Lincoln county for legislative representation 
To form part of third judicial district..... Pineal had oh Re 


11 


13 


80 
96 
151 
152 
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ELECTIONS— SEC. PAGE. 
Section 1157 Comp. Laws, amended (bribery at elections) 4 (24 
Precinct officers to be elected annually..............e.25. 1 280 
Device for ticket, political conventions may adopt........ 312 
imprint of ticket to be filed with probate clerk.... 1. $12 
unlawful for others to adopt or use............... 312 
vacancy on ticket, executive committee may fill 1 312 
_ penalties........... 5 needa eae ea ewes AAEE 312 
Ballots to be printed on whitepaper; size of............. 2 313 
false ballots, printing of; penalty................. 2 313 
Qualified electors only to register and vote............... 3 314 
to register in his precinct............. eee cues 3 314 
voting or inducing others to register or vote ille- 
LLY iN cj-wco sci oscars wie wins owe wines Wee TET 314 
Money, unlawful to influence electors by use of.......... 4 315 
voter accepting bribe or reward......... 4 315 
misleading. or deceiving voter; penalty 4 315 
Who to be present at polling place.............. ce cece ee 816 
not to approach within ten yards of polling place.... 5 316 
obstructing or interfering with voter................ 316 
not to examine ticket of voter; penalty............. 5 316 
-Miscalling or misreading ballot by judges of election..... 6 317 
penalty 205 idee Sede nena Riese TIRED a 6 317 
Section 118 Compiled Laws, amended...............0.00. 7 337 
ballot boxes, how made and delivered........ 7 -317 
poll book to be placed in ballot-box.......... 7 317 
Section 1170 Compiled Laws, amended................4. 8 317 
contest; how made............ E 8 317 
Section 1172, Compiled Laws, amended...............:... 9 317 
` county and district candidates............... 9 317 
may Contest; HOW......-.c ce ceeceeveceeees 9 317 
Section 1173 Compiled Laws, amended.................. 10 318 
contestee may select justice or notary........ 10 318 
Section 1176, 1177 and 1178 Compiled Laws, amended.... 11 $18 
when justice or notary fail to appear.,....... 11 318 
others may be appointed..................4. 11 318 
testimony to be commenced within 30 days 
after election........cceccecescecneecees 11 318 
to whom testimony must be certified......... 11 318 
Boards of Registry, county commissioners to appoint..... 12 319 
to be appointed 60 days before election............ 12 319 
when board to meet............ cece cece ee ce eee 12 319 
section 1213 Compiled Laws repealed............. 3 25 
probate clerk to furnish board with list of voters... 12 319 
persons refused registration may make affidavit .. 12 319 
what affidavit shall contain.............ccee ee eeee 12 319 
oath to be administered free of charge............ 12. 319 
when board shall sit; when open and close........ 12 319 
persons making false affidavit; penalty............ 12 319 
Canvassing board, not to adjourn until every return is 
canvassed and result declared ...........ceeeeeceecee 13 321 
` mandamus may issue to correct return............ 13 321 
EMBEZZLEMENT— 
By officers and members of public institutions; penalty... 57 342 
EMINENT DOMAIN— r 
Land may be condemned for opening streets, etc.,........ 8 293 
Mine owner or mining corporation entitled to right of way 1 347 


ca 
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EMINENT DOMAIN.—Continued. SEC. PAGE 
how to acquire right of way................. 2 347 
commissioners to assess damages............. 4 348 
compensation of commissioners. ......-. saes 5 348 
: duties of commissioners.,............+.-.6+-- 6 348 
EMPLOYEES— 
Of council and house, regulating salary of............... 1 9 
Appropriations for, of penitentiary... 0.0.0... ns. ee eee 71-76 
Abstracting legislative bill, resolution or record........-- 1 290 
‘ changing line or word of same; penalty....... 1 290 
EQUALIZATION BOARD— 
Must assess property at actual value....................- 3 350 
` EQUITY SUITS— 
May be begun, injunctions granted and receivers appoint- 
ed in aid of any suit at law... 2. ccc ce cee eee neern l 287 
ESTRAYS— 
Act concerning estray bovine and equine animals........ 132 
finder to make affidavit before justice..........-..... 1 132 
duty of assessor.......... per eer Sie acer 2 133 
to Publish Notice 249/00. oe ws sya wea wea as 3 133 
_ possession, when owner is entitled to.........-......-- 4 134 
concealing or attempting to conceal............ s- 5 135 
when owner to retake estrays...... 2... cece eee eee 6 135 
when estray shall escape.......... 0. eee eee ee eee s.» 7 186 
unlawful to work estrays............ec0e ee eee See ea 8 136 
this act, not to affect incorporated towns.........-... z. 9 186 
EVIDENCE— 
Husband and wife competent. witnesses for, but not 
against, each other. ... 2.2... eee cece ce eee eee ceeee 1 13 
Certified copies of records of Surveyor-General’s office 
may be used as..... ETTE co een aaa sees ad 1 311 
Authenticated will may be read in...... 2.0.0... eee ee eee 17 212 
EXECUTION— 
On live stock. 
EXECUTORS— 
Claims against estate to be presented to, within one year 1 124 
suits to enforce claims within 18 months.......... 1 124 
act not to affect claims or suits already filed....... 2 124 
When probate jadge is an executor, district judge to act.. 1 310 
EXEMPT PROPERTY— 
Shall not pass to an assignee. ..... ss.. cee eee eee eee ws. 35 158 
FALSE PERSONATION— . 
An act to PUNISD <occ seen Weed aca aoee's RoR aes ee 350 
FEES AND SALARIES— 
Of probate clerk for recording order changing name...... 1 5 
Of employes in each house...........-ee ees E 1 9 
Clerk on filing cognovit......... EE EEE la ela 7 30 
Justices, fees OL, 4. cocciacaee canes esd ange terssa taskai Nees 31 
Constables, fees of................ a wie ats ate aay Sena ora ates 34 
Salary of Solicitor-General........ssersesesesrseeseseree 4 115 
Salary of district attorneys................ ce 000s 7&8 116 &117 
River commissioners, fees Of............ 0. 000- ee eeee eee 1 132 
Assionee, fees Of cs 56s Pose dhe rce iws Ce eo ew a ee ee ees 43 161 
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FEES AND SALARIES—Continued. SEC. PAGE. 
Chattel mortgage, fee of clerk for recording............. 1 162 
Supt. of penitentiary, salary of-.........eeeeceeeereeee-- 6 168 
Assistant supt. of pen., salary of. ...-. cee eee eee e eee ses 6 168 
Penitentiary physician, salary of..... ----..-....-...... 42 178 
Sheriff’s fees same as constables’ in justices’ court...... . 1 188 

also deputy sheriffs ......... 0... eee cece eens 1 188 
City marshal to have same fees as constables.............. 1 193 
County treasurers, fixing salaries of.... . Gee eee cee eeees 233 
Veterinary surgeon, salary Of..--..-... ee eee eee reese 5- 251 
Eminent domain compensation of commissioners.......... 5 348 

FENCES— š 
What is a legal fence... 2.0 cee cere ee er eee eeceree 3 165 
‘When persons must enclose land with afence............ 1 265 

how to be constructed... 2.2.0... 00. chee e eee: 1 265 
damage done to fence or crops, owners of animals 

to pay for....... 6. eee ee eee cere eens 2 265 

lien on animals, persons injured havea... ......-. 2 265 

- ‘cannot sue unless land is inclosed................. 2 265 

Railroad fence defined.. 22 0 ool. eee ee ee verece... I 346 

FINANCES— , 

An act relating to the finances of the Territory of New 

MexicO. 2.2.0.2 ccc ete cee cree corer ecssevsecereeee 65 

A fiscal year established; 40th and 41st..... De eeece ee eeae 1 65 

Particular funds retained.... 0... Jel. cece rece eee rere 2 65 

How funds to be used.. 21. eee eee eee ee eee a 3 65 
Taxes to be levied; warrants; cannot apply one fund to 

another... 2... eee cee ee een een nen eeeces 4 65 

Warrants outstanding to be endorsed; to bear interest.... 5 67 

auditor to pay interest semi-annually -..... .--s. 5 67 

to be redeemable in the order of issue......-... 5 67 

taxes to be paid into sinking fund............... 5 67 

also license tax... .....0 00. cece ee cee nee 5 67 
Bonds to be issued to defray expenses of Territory until 

March 1, 1890...5.... . cece cee cece reece eee en enees 6 67 

not to exceed $200,000 in amount................. 6 67 

how bonds to be signed; what they shall contain.. ' 6 67 

when redeemable......0 2. fesse cee ee cece ce ec eee 6 67 

assessors to levy a tax to pay interest.............. 6 67 

First National Bank, fiscal agent.................. 6 67 

how bonds shall be sold........ oo c eee ee woes ones 6 67 

not less than par value. ....... 0. eee cee eee 6 67 
Surplus in any of the funds to be covered into the sinking 

fund... oe chee cee eee eee be veceeceees seen 7 68 

Penalty for violating provision of act..................... & 68 


Services rendered to territory to be paid for in fixed fees., 9° 96 
unlawful to pay for services not specifically pro 


vided for 1... ... cece cece cee eee eens g 69 

allowance or order contrary thereto void......... 9 69 

Taxes to be paid in lawful money....................... 10 69 
County commissioners to levy taxes... .......+-..-...-. 1 69 


How money raised from sale of bonds is to be distributed 12 69 
Seven mills on dollars to be levied for forty-fiist fiscalyear 13 60 


Seven mills on dollar to be levied for 42d fiscal year...... l4 70 
Appropriations made for 40th fiscal year................. 15 70 
Appropriations made for 41st fiscal year..............006- 16 75 


Costs not to be charged against territory in criminal cases 17 8) 


28TH SESSION—INDEX. 383 
FINANCES—(Continued,. SEC. PAGE. 
Sections 541 and 542 Compiled Laws repealed............ 18 80 
also sec. 5 of “An act to authorize holding dis- 
trict courts, and for other purposes,” approved 
Feb. 24, 1887, repealed....... 00... eee cece eee 18 8@ 
no fees to be received excépt those fixed bylaw... 18 80 
Treasurer to furnish auditor with copies of certain receipts 19 8I 
penalty scl a EEEE ERE A EES 19 81 
Treasurer and auditor to publish quarterly statements. . 20 8i 
penalty........ - 20 8I 
Assessor's and sheriff's, fees for assessing and ‘collecting. . 21 8I 
Provisional fund, certain warrants to have priority of pay- 
MONE out of see oasi aar EES NOAEL TASE KSS 22 81 
Sec. 23 of finance bill amended; repea!s laws in conflict... 1 83 
Appropriation for compensation of assessors............. 1 288 
Appropriation for transportation, etC., of convicts......... 2 288 
Section 6 of finance bill amended... .................. . 1 295 
providing for “provisional indebtedness bonds”.... 1 295 
to meet casual deficit... 0... 0... cee eee enon eee) I 295 
not to exceed $200,000........ 0 ccc cee eee eee ese 1 295 
- deficit to be ascertained by governor teasurer and 
Aüditof po oo sed wand oks aa ersten: We ARS AS E 1 298 
FIREMEN— 
An'act to encourage organization of fire companies... .... 222 
to be exempt from military and jury duty......... 1 222 
exempt from poll and road tax, or labor on road... 1 222 
member serving five years, clerk to record his cer- 
TCHS: cookin hel ee ee eee dae cain we Mavens 2 223 
in record book kept for that purpose............. 2 223 
penalty for granting illegal certificate............ 3. 223 
FISH— ; 
Providing for the protection and propagation of.......... 109 
FISH WARDENS— 
The governor to appoint, duties of.............-..200.05- 9- 111 
FOOD— 
Manufacturing and selling adulterated.. ........... eee ee 303 
What the term “food” shall include. .................008- 11 306 
FORCIBLE ENTRY AND DETAINER— 
Amending sub-division of sec. 2421 Compiled Laws....... 1 224 
Force, intimidation or fraud not necessary to show........ 1 224 
FORECLOSURE OF MORTGAGE— 
Redemption of real property under.................2 eero 107 
FORMS-- 
Of acknowledgments. ........... 2.0.6. ee cee eee panoi 97-99 
OF PLEADINGS > 
Declaration, commencement of.... ...........00--0- 46 
Declaration, conclusion of..............0. 02.22 eee eee 46 
STATEMENT OF CAUSES FOR ACTION IN CONTRACT 
for goods Slad sei cscoas tisk vali ak caw haters avn E 46 
money payable for goods bargained and sold......... 46 
work done and materials provided..................-. 46 
money lentis. peeked ee wh geeedskss EEEE s 294 46 
money PUIG ei suse caving see eras rna (een tees sas a 46 
money T6CCIVON cf ce nehie Sakae S Erabi pE aa 46 
money due on account stated. ..............2....---- 46 
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FORME Cente’: SEC. PAGE. ` 
land sold and eonveyed.... o.. noe ce ese eee eee eee 47 
good will of business............06. eee wee eee eee 47 
defendant’s use, by permission of lands. ............ 47 
hereby plaintiff.to defendant. >...-. ea Efe dea esas 47 
freight for conveyance of goods........-....--....... | «4% 
promissory Note..----..-... ee eee eee eee ees eee y 47 
promissory note, endorsed..... .. ee ee ror 47 
pill of exchange, accepted. ..-........--..00. meneran 47 
bill of exchange, dishonored.............-.......-.- 47 
promise of marriage----.. 1... ese cee ee cee eee ee Eyi 
warranty OF horse 60s. c eats yeaa esate 48 
Tent 5 oe tine ease ee ee satis ee ee ee ee 48 
not keeping house in repat. 224 nok bee niies ee 48 

fe ‘Arbitration cele ee rE ee Re eee Bee aR 48 
forbearing to sve. . Pads. “anchors GAUL el E 48 
sale and non-delivery of wool.. bad Bae enn seas ko 48 

FOR WRONGS INDEPENDENT OF CONTRACT 
depasturing land with cattle... -.----. ers eee eee. 49 
‘assault and battery and imprisonment.............. oe 49 

seducing wife...-..-.......0 auesse eee ee ee 49 
wrongful conversion... 00... .6. cc ee eee ee 49 

` diverting water COUTSe..... 2.000. c eee eee ee cee 49 
PIQUE OF WAY wa cates ota ciated eee EEL EESIN 49 
siander...... techy ocean E E ere ae ee ee 49 
Tbe oides bos see ee Ts ete eae 50 
railroad accident......0.0..cce.e.seee ce vee ee ee ee, 50 
street. accident, street out of repair..... ies alae Wea eed 50 
injuring horse by immoderate driving....- ......... 50 

OF BILL OBLIGATORY, OR BOND 
promise to PAY... ..- eee eee eee ree cece ener eeee 50 
promise to pay.and assignment... .... 0.0.26. 2. 50 

PLEAS, COMMENCEMENT OF 
first. plea. .......--.-2--- Silat e Reet Bulag orate Senha ane 51 
second plea. eer er ree ee een oe A ie 51 

PLEAS IN ACTION ON SIMPLE CONTRACT. 
never indebted, or never promised. ........-.....0-.. 51 
deed not his deed......... ih wie Baga cesarean ee eens 51 
defendant 4 minor.,----.-..... Seer ede ETE 51 
defendant a married woman........... sk ate dots peas 51 
QUTOSS 525.20 ek Go oak ote eee ASE cee siecia: 5h 
deeds procured by fraud. .......000-......000eee. ae 51 
deeds executed from fear. of threats... .; eet ahaa aa 5I 
deed altered after execution......... ...........0000. 51 
deed in eserow, condition not performed......-....-- 51 
statute of limitations... sooo.. eee ec e ee e T S 
payment.....- E aS Pisa Wiig kus ttcidS ga elie oye 52 
seto 462 ea cease da, rE ee er a or 52 
POLCRSO hs Sok dae cre E E EEES TEE 52 
subsisting judgment, res adjudicata.. .2.....2....-. ; 52 

PLEAS IN ACTIONS FOR WRONGS i 
not guilty of the wrong alleged.. o.a. tooo 5 ae 52 
did by defendant’s leave...........--0.--0.20..0000- 52 
not entitled to right of Way... ... ..eccc eee ere eee ee 52 
self defense... .. EERE He Ren Nei oP wai ts 52 


alleged trespass T fc pete So aches EEr 52 
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FORMSE---Continued. SEC. PAGE. 
REPLICATIONS, FORMS OF 
as to first plea: orien ook. hice oR Wad tee Re eae ea 53 
as to second plea........... areas i.e eae anne eee ee . 53 
release not plaintiff’s deed.... 2.2... .. eee ee eee ees 53 
release procured by fraud........ oas 02... cece es 53 
set-off did not accru2 within statute of limitations. . 53 
plaintiff’s claim not on account concerning trade, etc., is 53 
justifying assault.. ..... SaGegwtienss dew ela vexr cakes 53 
‘defendant not entitled to way over land.............. 53 
alleged trespass not a use...............22.06. eas 53 
defendant not a MİNA... o.o... o eere ec ooo 53 
deed not delivered as an €8CTOW.....0.... 2. eee eee 53 
defendant not the wife, etC.,.............6 0 seeuceeees 53 
deed, not made by duress.................00 00sec eee 54 
deed not procured by fraud.......... ...a... cc. 54 
assault not committed in self-defense.. ..... ....... 54 
NEW ASSIGNMENT. He 
for trespas’ in excés"! E E E E E 54 
not for trespasses in pleas admitted................. 54 
not for trespass in one plea admitted but in another.. 54 
DECLARATIONS BY PERSONS SUING IN SPECIAL CHARACTERS. 
commencement of..... este A hate a A 54-5 
conclusion Of..... 2... ehee nyg; sees a Eas a 55 
EXECUTORS AND ADMINISTRATORS, STATEMENT $ OF CAUSES OF 
ACTION BY. roa! ee og 
money payable for goods'sold..../..... Gib wesekh ys 55 
work done and material provided, whee Desde e ea ee KNAS 55 
forms may be varied.......:............ oy eee | ere 55 
Executors and administrators, commencement ‘of declaraq 
tion DRANG ce ocos vier wp howss ne. Ra Ra pease 55 
conclusion of declarations against E E rere 56 
statement of causes of action c E a 56 
pleas in action, by.executors and ddiministrators. > cù 56-7 
executors and administrators against executor ant 
administrators. i056 fb oeew allen s Sead Soe sapeo > 57 
Assignee’s bond, form of......:./...... nce iia a Ye... 10 152 
FUNDING— ae ea =: 
Of county’ indebtedness............... ee a ely ae 141 
Amending section 11, of foregoing law....2::/..... Gace 1 299 
GAMBLING—* t o i 
Frequenters of gambling houses declara Ani Benes 1 58 
No fee to prosecuting officer in gambling cases...... + 17 80 
GOVERNOR— 
Territorial printing to be given public printer by......... 2 7 
To appoint county commissioners, when................. ll 25 
Rewards to be offered by, appropriations for............. 75-80 
Requisitions, appropriations for.....................0065 75-80 
Provisional ponds to be signed by.................... a 6 67 
Fish wardens, to appoint.............. po nren hig EEES 9 111 
Board of pharmacy, to appoint....... 2... ee eee eee eee 3 119 
Penitentiary board to furnish record to,on demand.. ... 10 170 
May visit penitentiary at pleasure....................06. 18 172 
Cattle sanitary board, to appoint he Saige e eis Sad wien ats 2 250 
to preside at all meetings of cattle sanitary board.... 20 262 
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GOVERNOR—Continued. o BEC, PAGE, 
to require a bond from cattle sanitary board.. ... 20 262 

when to fill vacancy in cattle sanitary board....... tt. 20 262 

To ascertain and determine deficit. |... 00.02.66... se sence 6 295 

To sign “provisional indebtedness bonds”....... eE inai 6 295 

Duty of, relative to food and drug act............ E, 12 306 
Ex-officio member of certain boards. .......... a eee 62 343 


GRAND JURY— pid 
Chapter 15, Laws of 1889, (speculating in warrants,) | to be 


~ charged to icierisas sirine Ep Ea ER k ee 22 
` GRANT COUNTY— l 
Apportionment of legislative members to.........../..6. 1 107 
‘ GUARANTEE COMPANIES— l 
HeIUN S10 cece eaten Ya iow earths ees 62 
- no person to'demand, as a condition precedènt to giv- 
ing employment, that employee ghall; procure the 
“ guarantee of a foreign company unles it shall have a 
ra designated os in Territory..... eee enous Oaks 1 62 
penalty............ ELMER eet ee re TTC Re ery 2 63 
HABEAS CORPUS— : 
Persons confined without or to whom bail ís denied, may 
have a writ of........ sua Ea EE Sense is A 62 
Certiorari, duty of court to issue.............. ee ree 2 62 
Court to examine case de NOVO.......... ccc cece e eee tees ' 2 62 
Section 1884 Compiled Laws, amended......... ani Seen 1 207 
how application for writ may be made.......... ities” L207 
penalty for justice refusing writ....... EE ETY 3 208 
HABITUAL DRUNKARDS— 
Declared to be vagrants... 0... .c6e cece cece eee ete ees 1 58 
A Disqualified from jury duty........0. 0.00 cece cece ee eee 2 228 
HEALTH, OFFICER— 
So See Board of Health........ 0. cece cece cence eee ane nes 185 
HISTORICAL SOCIETYS- 
Appropriation for............ Mae ey wae nd eee 749 
‘HOUSES OF ILL FAME— i 
Frequenters of declared to be agran, iuenianeseueeag Er LDS 
HUSBAND AND WIFE— -. _: f 
Competent witnesses for but not against each other...... 1 13 
P , Community, propert: ae of, subject to debts of survivor...... 21 218 
ie ¢ Acquest property o. Viable for comimon debts............ 21 213 
Separdte estate of; to Temain “property” of survivor ........ 21 213 
« When one half of; acquest property is to .be set aside for, i 
i z BUTI VOR. aa phet nots iTe ijrqgnen Pence s Cote sae i » 21 213 
IMMIGRATION— oe) a Bt at ree pone a ae ake OS Pes 
See Bureau of ic eas Gd te SEs re ea 
INDIANS— ORR pee © igge 
sal « Guilty of certain crimes subject to a Jawes. zsa.. 1 846 
INFORMATIONS— reas Be epia ward pot ges; 
j Relating to filing informations. | |"... bee Eee te 58 
no warrants to be issued on cath of proséciutinig ‘officer 1 58 


w 


nor‘upok ‘information and belief.................... 1 58 
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IMFORMATIONS—Continued. SEC.. PAGE. 
warrant must show specific facts...............-+., 1 58 
persons arrested in violation of section 1, discharged 2 58 
costs to be taxed against person procuring arrest..... 2 58 
Unlawful to charge Territory with costs on.... .......... 1 88 
INSANE ASYLUM— 
Creating and providing for the New Mexico............. 4 824 
Object Of the. ses. cexsics vie weae pat SS aE wel exe 40 334 
Control to be vested in five directors... eee eee ere 41 334 
INSOLVENCY 
à An act preventing debtors from E A creditors. ..., 138 
7 what shall operate as an assignment...... eine by ora ele 1 138 
when mortage not vitiated........ ........ (ieee 1 188 
; transfers subject to control of equity courts.....:.... 2 188 
5 bill of complaint, what it shall state....- be Wired asbaigkl ode 3 138 
claims, court to mike ofder to prove...... ......+06- 2 138 
notice of order to be published...................+.. 3 138 
creditor appearing becomes party to action.......... 3 138 
failing to appear precludes creditor.................. 3 138 
court may compel surrender to receiver............. 4 139 
‘assets, court may make distribution of...... esietnater aos 5 139 
k= allowing or disallowing claim, appealable.... ....... 5 139 
ne exeat or attachment may be granted, feo ve esnea 6 140 
creditors claims to be verified cence oe Ti eaaa Ie 7 140 
-assignee to give bond... ... een eaves bak rie Ga..es. 8 140 
estate not settled within a year: ‘creditor may. file: bill 9 140 
Voluntary assignments, authorizing aùd Yeġulating a PE 150 
See Voluntary Assignments. p = sae alana poets teeta 150 
INSURANCE— PR 
Relating to the incorporation. óf insurance iit ja : ; 243 
section 1454, Compiled Laws, amen -taoreiyp e L 248 
INTEREST— .. . S pei 
To be allowed cit certain Capitol claims’. e ios nilaan 1 309 
Delinquent taxes niay be paid witi six!per cent intdrest:. 1 349 
INTERPRETERS— pe TO oo 
Compensation of, in district a of grand: jury... a5 wep Jl K : 73-8 
In justices courts, how appointed, compénsation. Gigaieta thy ete 
IRRIGATION— >~ a2 i ea oo e s 
By pumps. otlavells land to be fenced. i. SY 19%... 265 
JUDGMENTS— '. °* : Bde a 
Confession of, ‘relating to Cognovits. . sae st Torneu ee 28 
JURY AND JURORS— re % acy “tases rt 4- 
Challangé ‘of, it capital andl other cases.’>...:0'........ Y.. 24 26 
Appropriations for pay and mileage of jurors eer ap we | a 
Interpreter of grand j jury, compensation. .’ Gele dh tanita RTS 
Trial by jury, relating to.nt. ...... eee Ge Re eke agen 97 
questions of fact to be decided by jary.: AE E E 
na special finding, when-to control.. , 2... .... pai asse es “Ie 
+ Druggists, when exempt from jury duty... aks case! 1B 123 
An act relattve to JUTOTS [ys aioe eE aaa rae nace 227 
qualification of jurors.............0 ccc c eee eee 1 227 
who are ( isgualified........ 000. eee 2 227 
Who are exempt....... ee cece e cece ee orru 3 228 


the number of grand jurors to be 21 ín certain counties 4 229 
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JURY AND JURORS—Continued. SEC. PAGE. 
twelve of whom may indict..................0...00- 4 229 

how selected, jurisdiction. ............ cess cee eee 4 229 

can try by, United States and Territorial causes...... 4 229 

to receive no pay from the Territory............ ... 4 229 

: in other counties the number of grand jurors to be 

CWOlVE. cccax Sided coe e e Sai ars ae oleae Ree 5 230 

nine of whom may indict............ 0... ..e eee ee ee 5 239 

judge to appoint commissioners to select jurors...... 6 230 
commissioners to make oath..................0 eee 6 230 
compensation of commissioners....... 1... ..see. ees 6 2380 

how commision shall proceed to select jurors........ 7-8 230 

special commission, may be appointed............... 9 232 


compensation of Territorial jurors in certain counties 10 232 
session of grand jury in certain counties to be ten days 11 232 
provisions of act not applicable to justices courts..... 12 233 


Jury Commissioners, how to be selected....... PS 1 283 
JURY COMMISSIONERS — 
See Jury and Jurors. 
JUSTICES OF THE PEACE— 
Providing for the qualification of, must read and write.. 18 
Bees Of fixing thè 2.6 neeee eed ceeds eE Lowey a i 81 
costs, taxation Of.......... 0.06 cece ee eee Leeann 4 37 
cannot split up COStS........ 2 eee cece wee ee ee eee 6 37 
can demand fees in advance.....:....... ae sie acon Wes 7 837 
witness, costs of four only allowed........ .......... 8 37 
where more plaintiffs or defendants than one ........ 9 37 
party chargeable with fees to pay...............0-.. 10 38 
district judge, when to tax fee bill.... .............. 11 38 
district judge may enter a fine against officer.... .... 12 38 
officer to have three days notice before entry of 
judgment................ Shy teeewhus ces eee eke 13 38 
illegal items taxed to be restored...............0.00 14 39 
claim or demand; judge not to be interested in ...... 17 39 
penalty for violating provisions of act...... ........ 18 39 
justice to make quarterly report.......... .......... 19 40 
Appeals from, and fixing penalty for refusal............ 101 
Wild animals, relating to.......... 0... c cee cece eee ee ‘ 4 131 
Diseased cattle, when to select appraisers for............ 17 260 
Precinct, civil suits in what precinct to be prosecuted..... 1 273 
Interested or related, justice not to hear civil suit........ 1 273 
Interested or related, justice not to hear criminal suit.... 3 274 
Adjoining precincts, when lawful to prosecute suits in... 1 273 
Jurisdiction of justices........ 0. cece ee ec eee cece eeeee 2 274 
Process, when private citizen may serve................ . 4 274 
Change of venue, compensation of constables and justices 6 275 
Interpreters, how appointed, compensation......... .... 275 
Justices to be elected annually..................02. 000005 1 280 
Term of office of present justices to expire ‘Feb. 1, 1890...,..,2 280 
LADIES RELIEF SOCIETY— a Ee AEIR 
Appropriation for, of Las Vegas for indigent sick......... .1 194 
how appropriation is to be audited....°"°"""........ 2 194 
society to make quarterly report.................... 2 194 
LARCENY— : 
Jurisdiction of justices in, and penalty for............... 


- 19 
Selling or driving away cattle held under process, penalty 3 112 


* 
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LAWS AND JOURNALS— SEC. PAGE, 
Authorizing the printing of in Spanish.. ............... 6 
Appropriation for printing, in Spanish................... 6 
. Approprepriation for printing and translating same.... .. 75-80 
LEGISLATIVE ASSEMBLY— ' 
To provide for equitable distribution of representation in 106 
Abstracting bill, resolution or record of........ sec n ee eens 1 290 
changing line or word of same, penalty............ -- 1 290 
LIBEL— 
An act to define the offense of................. stew ense 14 
` what persons are guilty of libel. ..................5 1 14 
. penalty for libel... 2.0... see ee eee ees 2 14 
publishing a writing of another.................... 38 14 
who is the maker of a Jibel........ 0. 2... ......... 4 14 
who is the publisher of a libel......... ........... 5 14 
who is guilty of circulating a libel................. 6 15 
what libel must convey......-.....0.es005.-00005. F 1B 
may be written, printed, engraved, etc,............ 8 18 
manuscript may become a libel............... |- 9 J5 
typoscript, when considered manuscript........,.. 9 15. 
editor, proprietor and publisher, when guilty....... 10 15 
owner of shop, when guilty............... ...3 =.. 10 15 
evidence, what shall convict. ... 2... .......00000. 11 16 
libel, although no injury sustained................ 12 16 
intent to injure presumed......................06. 13 16 
candidate, as to qualifications of..................- 14 16 
occupation, profession or trade............. Leeeeeee 15 16 
works of literature science or art..............-... 16 16 
what shall constitute libel... 0.0.0.0... 00.00.0000 17 16 
religion, politics, etc, publication of merits of...... 18 17 
legislative proceedings, publishing of.............. 19 17 
what the word “malicious” shall signify... ....... 20 17 
statements made in legislative or judicial proceed- 
INQS. cece ae eee ee eee eee tect eee eeeee 21 17 
truth, in what cases may be shown.. ... vec e ee eaee 22 17 
facts and interest, jury to be judge of.............. 23 17 
civil remedies, law of libel not applicable to.. ..... -24 18 
LIBRARY OF TERRITORY— 
Librarian to give printing to: public printer.............. 2 7 
Appropriations for... s.. 0... cece eee ee eee rte ee ee . 74-9 
Board of Trustees created for.............. 0.00.0 c eee » 1 9% 
trustees to have control of library....... .......... 1 93 
district judge to be a member..................... 2 93 
he to appoint two others ............ cece eee 2 98 
the duties of board............... 080... eee ..-.. 3 98 
board to make rules and regulations............... 4 94 
, to make orders and purchase books...... eraran oe 5 94 
' librarian, duties of... 2... 2... nass eee cee ee eee 6 94 
when and where board shal] meet................. 7 94 
* board tojexamine accounts and vouchers........ .. 7% . 94 
-auditor to draw warrants.......... 0.0... eee eee 8~ 95 
LIMITED PARTNERSHIP— 
(See Partnership) ...... 2... ...0.. cee ee so eee eee bees 84 
LINCOLN COUNTY— i 
Establishing boundary line between, and Dona Ana county 1 92 
surveyor to be appointed. monuments fixed. 2 92 


an = 
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LINCOLN COUNTY—Ooritinued. , - ‘ BEC: PAGE 
: cost of survey: to be borne eguallys....-----«: 2 92 
Ja R . = to elect one councilman and one ‘representa- 
tive.. TE E a LT 
ug aveg and Eddy counties carved out of... .......-20. 1 202 
oe attached to'Lincoln county for legislative rep- 
ny ; resentative....--.. s-a 13 206 
' to form part of the third ‘fudicial district.. 14 206 . 
LIVE STOCK— i 
5 Relating to service of suit by atfachment, replevin er exe- ` 
E cution WO eo ie ir enseres Es RL Re E PEN lll 
Protecting stock from wild animals... .-... Esan 129 
.’, Fences, railroads to build fences to protect stock....-.. 1 164 
ze death of stock, prima facie evidence of negligence 2 164 
J claim against railroad.ecompany. .........-- ecee 2 164 
$ damages, double, when recoverable. EEA 2 164 
: ` PPOVISO Lene ere ere e nde cece cers ones aati al 2 164 
i fence, shat is a sufiicìent........ oneone 8 165 
f former act for protection, of repealed...-.--..--- 4 165 
Mining claims or mf} sites, trespassing upon by...-.,..-. 1 248 
: Diseased cattle, introducing of into New Mexico......-... 249 
Branding marking: off unlawful... ere... Vaiceeese I&2 302 
ee penalty.. ep.. e gevccerevere ov vdegpoteerdeae 8 303 
: Drove live stock not to Be’ mixed with Other stock::..-.-- 2 307 
a | * or permitted to trespass upon séttlers Tand. epeseeee 2 807 
Ao 3 nor to drink at: any watering places. . marerena cas, Pet 807 
os E nor delay drove over 24 hours at one place. usando -807 
i. we Sepenahy ooo arer erorri ates erteecccesce cere 2 B07 
l female cattle. not ta be turned loose without bulls -. 8 80% 
| Section 1 of foregoing act, amended .. 2. oes... .---- 1 345 
í E railroad companies liable i in double damages.. 1 345 
until fenees are Built..." eree lee eee 1 345 
fence, Failroad defined...--.-. ---- : Pei ET 1 346 
LOTTERIES— _ aka u m'o a aoe y 
Ip relation tent T hres Hit eawewtl apne eGo bosers 100 
MARRIED WOMEN— '- i i ate 
ee eae of, how described.. eretara aan a OR, 
no separate examination required....--.....--.---- 2 99 
: can acknowledge by attorney o... cree.. 1r cree 4 99 
MAYORDOMOS— i ae 
Acequia, to be elected antoalty. ... AE whos tenes 1 280 
term of office of Present, expires Feb. 1, 1890. . weree 2 280 
MEAT INSPECTOR— À 
Creating the office Oiee aiia ar se teuieie oe ee, i 2 28S 
duties of the, eran weet aborre vee BECS. 2, $, $. 56 284 
MEDICINES— ` bah dim Wh, fk? So 
Regulating sale of 200.010 oiaren erreen siae ‘HS 
MEMORIALS— 
To the President against: removing T and his ‘band 
; of hostiles from Florida to reservation... . 2. oy ev 306 
‘* fo the President, to restore San Juan valley to the settlers 339 
Yo congress for the establishment of a land office ‘at So 
COLO: Ne Meroe oeras en oeuvre vecad ees 362 
To congress for the establishment of an assay office at So- 
‘ corro, N. M.. 22.222 ena. sowed 363 
To congress, to repeal or amend act forbidding investment 
of foreign capital. .... o... eee eee ce ete eee verine 364 
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Repeal of act permitting convicts to mine ceal.....:..... 1 4 
Slandering title of mine felony; penalty... ...... sanasan E M4 
Locating and relocating, relating Eois sa aaa ws saves 42 
locator to sink discovery shaft within 90 days.. 1 42 
or drive tunnel adit or open and exposing miner- 49 

i} > hie bh be i eb ee ee ee ewww astane a Se 4 
surface boundaries, how marked... i+. 2 8 
re-location to be made in same manner Sonal 31-42 
amended nvtice of location, owner may file,..,... 4 8 
boundary objects, penalty for removing. eson §& 4B 
abandoned, how mines may Bes, LUS ee. 6 £8 
mortgage or lien holder may perform Dor. os 7 H 
or make improvements.” ....... E 7 44 
same to become a lien. 7... 2... 7 «+44 
penalty for obstructing aortae or lien “holder 8 45 
Theft or trespass, to recover ore taken by. ...b..di.v. lo.) | 2A 
regulating sale and disposition of ore... :.+..-.-- 244 
Live stock, when mine injured by; dama aT atiowed. 1 248 

Bringing suits Where claims are contested before land of SIS” 
CO ig CAs be ere E S SSN esana WNS er rer f IAA 278 


special verdicts court may require, : pype F 
as to interest of each _party....~..,., $ % 
third persons to acquire no interest, fa ‘chim... Rake -l / 
. wee cere es sews pme oeuverw ~ 276 
Coal, vage of at mines, provided for... eta ex sah 
suitable scales te be provitled.. n.s. eee eee eee OD 
2 


record of coal mined te be Kept. ...~ 0... vee ee ees 300 
check weighman, miners rd furnish... =. -~> 3 306 
fraudulent weighing; g; pona cade tunad rana naiara 0 UM 
failure to comply with aw; Sialis EC. wes ese. 5 BOL 
Providing for a acido] of weveseesex 3 324 
Eminent domain, how to condemn ` land for tramway, etc., 347 


“MINORS— 

Convicted under 16, to be sentenced to county jail....... 1 Let 
MORA COUNTY— 

Boundary line between, and San Miguel e mewsussseose A (SS 
“MILETIA— 

Appropriation for militia fund... 0.6... ccc. eee ee eee. 5-80 
MORTGAGE— l 


Walsely claiming to hold a, à felony; penalty............ 1 23 
May be redeemed within one year after sale. ............ L 107 


“MUNICIPAL WARRANTS— : 


o ho See. Warrants 
NAMB ye , 
; How name of person may be changed. whee fesse 1 š 
notice to be published... nauso cee epee etee eee 2 5 
proceedings to be had at a regular term of court.. 3 4 


NEW MEXICO INSANE ASYLUM— voy 
Establishing and providing for the... ...c.... e000 ...5.. Æ B24 


s object of the......... yso wevisscess. 40 334 
control, of, to be vested in “five directors... 2.00. 41 334 
NEW MEXICO SCHOOL OF MINES— 
Establishing and providing for the........ -............ 3 324 
object of the. ooo oa wk ee Be Gaee ees eas 28 331 


we management of, vested in five trustees, ...........- 29 332 
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NEWSPAPERS— SEC, PAGEL 


For the purchase and preservation of.-.-.-. 000. eee. eee 
NOTARY PUBLIC— 

Not exempt from jury uty c.oo. aeoe ee eee ee eee erev 
NUISANCES— 

To define and prevent, in towns. o.o. 0. eee eee eee eee ee 
ORDERS— 


Judicial orders may be reviewed. ....-. 20.020. -. eve eee 
if reviewed how judgment shal! be entered.. srr.. r. 


ORES-- 


Vo facilitate the recovery of ore taken by theft or trespass;" 


to regulate the sale and disposition of the same and 
for the better protection of mine owners..-.-.---.-+- 


ORPHANS’ SCHOOL— 
Appropriatiow for school at Santa Fe... oe. eee ee eee 


PARTNERSHIP— 


Limited: partnership, relating to... 00 e ee ee eee cree er eeee 
may be formed subject to conditions....... 
generat and special partners to what extent Table 
generał partners authorized to sign and bind... 
certificate, what it shalt contain...... ET owe 
eertificate to be acknowledged.......-.0-..erees. 

. to be filed and recorded..-.-...+...++-- 
when firm operates in different countries........- 
no business to be done i until law complied with.. 

’ false statements; penalty...... 0.0... eecee ee eee. 
tenewal, how Mad6 2000: ionann sorene errros reor 
alteration i in name; business or capital............ 

deemed a dissolution........00...- oreen. 

when a general partnership; proviso........-..-.- 
special partner may transfer his share. ones ewee 

transfer to be endorsed on margin of record 


BOOK o 2 5c5 see T Sras er 
partnership business how conducted........--+--- 
suits how brought... 1.2... cecese ee eeeees gaines 


eapital of special not te be withdrawn....... 
special may receive lawful interest........ 
also proportion of profits; proviso....... tee 

special may examine into state of business........ 
may advise as to management...........-- 


general partners to account to each other..... beating 
also to special parthers......¢...... T 
partners guilty of fraud liable civilly... 
when sale, assignment or transfer void.........-.. 
when judgment or lien void...............-.. 0+. 
provisions of act, penalty for violating............ 
special cannot claim as ere MOM seica rentur kes 
until all claims are paid........ See 


dissolution only when notice filed and published. 
married woman may become a special parther.. 
with husband or other person..... 


PCTSON.. 26... ewe eevee se ee 
can be a witness for or against hus- 


an fevers rrer eotvrvtwr tvs aveve 


105 
2 228 
113 
1 ‘96 
2 96 
244; 
75-80 
84 
I 8 
2 84 
3 84 
4° 84 
5 85 
6 85 
6 85 
7 8 
7 85 
8 86 
9 
9 86 
$ 86 
9 86 
9 86 
10 86 
1} 86 
12 87 
ł2 87 
12 87 
13 87 
13 87 
14 87 
14 87 
H 87 
5 “87 
15 87 
16 87 
17 88 
17 88 
18 88 
19 88 
19 88 
19 88 
19 88 


PE NITENTIARY— 


t 


k; 


t 


~ 


erry ve 3 Wro gata 
y 
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>’ x eer 


“Repealing act authorizing convicts to mine coal.......... 


The penitentiary interest and sinking fund............... 
The penitentiary: current expense fund.................. 


“Appropriation for interest. and sinking fund.............. 


‘An act to provide for the maintenance, government and po- 
lice of the penitentiary.............0....-0000 000 á 


Appropriation for pay of officers and employes........... 
Appropriation for maintenance and repairs................ 
other appropriations for 41st fiscal year.............. 
appropriation for salary of warden, deputy, etc.,...°.. 


to be vested in three commissioners...... eyed Saha at 
to be called “the board of penitentiary commissioners” 
composed of treasurer, auditor and solicitor- 
general storan eap uk EAE DaN i 
organization of board; how................6-. eee 
treasurer to be ex-officio treasurer............. eee ae 
treasurer authorized to employ clerk.............. sa 
president, duties of....... a aE SS Bathe Dae doe yaa oP 
secretary, duties of..... RA eee aa water nals 
supe nee office of created, wardenship abolish- 
(i EEPE coats a agree ae MEO am ewe usa Oe Seah eG 
discharge of superintendent must be for cause........ 


1 


bond, superintendent to execute a; condition of....,. 
rules.and regulations, board to make................ 
must visit and inspect; once a month................. 
discipline of convicts, powers of board as to.......... 
may subpoena witnesses, administer oaths, etc,,....... 
to meet at least once a month....... ......0... yaa 

and keep record of its proceedings............... 

copy to be furnished governor on demand........ 
United States convicts to be received................ 
territorial convicts to be received......... .......0.. 
imprisonment must be more than six months...,..... 
life prisoners: ense ue See oe, Gai Anae Reda ota Gee ik 
labor, male convicts to perform..... Sah a Be Besa Acie des 
discharged, when convict shall be discharged........ 


convict resisting officer............. Meena, dere sa en nad 
justification of officer. killing convict...... Hecht tap er 
meeting, duty of officers and citizens to suppress..... 
also to prevent escape anderescue............ 
pestilence among Convicts, ...,........ ec eee eee eee ee 
money and clothes, when convict may be furnished.. . 
what officials may visit penitentiary......... ese 
« outstanding claims, board fo collect.................. 
contract, board or employe interested in; penalty..... 
contractors to give approved bonds,..............,.. 
moneys due to be paid into treasury......... ee: 

and credited to current expense fund............ 
suits on bond to be in name of territory.............. 
superintendert shall reside upon grounds............ 
officials not to appropriate supplies.................. 


EU 
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_ PENITENTIARY.—Continued. SEC. PAGE. 


may have rations from supplies.. . 24 174 
employe receiving compensation or reward; penalty... 25 174 
conniving at escape of convict; penalty...... eee eee 25 174 
biennial report, board to make to governor....... .. 26 174 

same facts to be reported to governor on demand 27 175 
officials not to receive money from convict........... 28 175 
improvements how made; labor of convicts..... -... 29 175 
purchase of supplies how made................ 30 & 31 176 

by contract only... . 2.0... cece eee eee eee 31 176 

supplies produced in territory to be prefer- 
n ROEE 31 176 
what advertisement for supplies shall state........... 32 176 
open market, when board may purchase in........... 33 176 
superintendent to report to board upon request....... 34 177 
and a full report on Dec. Ist of each year...... 34 177 
claims against board, how audited................... 35 177 
superintendent, powers and duties of................ 86 177 
to keep a true set of books........... 37 177 
guards, turnkeys and overseers, duties of............. 38 178 
hiring out convict labor; trustees................ 64. 39 178 
wages earned by convict, superintendent to collect.. 40 178 
to enter in a book convicts hired; how long, etc.,..... 41 178 
physician, board to employ; salary OL... eece ee ce eees 42 178 
to purchase medicines...................- 48 179 
to conform to rules....-.......2 ce eee 44 179 

to express no opinion as to disability of : 
CONVICE. 2. kee eee eee eee ees 44 179 
. to keep a record.............-ce cee e eens ‘44 179 
report, board to make full report each year.......... 45 179 
accounts to be examined and settled by auditor....... 45 179 
fire, board to protect against................0.2 sees 46 179 
time, deduction of, allowed convicts................. 47 179 
violating rules, convicts not entitled to deduction.. 48 180 
; sentences, several construed as one.................. 49 180 
act to apply to present convicts................ 50 180 
infraction of rules superintendent to keep record of.. 51 180 
citizenship, when convict entitled to................. 52 180 
pardon, application to be submitted to board.......... 58 180 

not to be granted unless by request of board.. 53 180 
quorum, a majority to constitute a.-........66....4.. 54 181 
record, superintendent to keep a daily beater eee neeees 55 181 
rations, quantity and quality allowed................ 56 181 


surplus rations to be returned to commissary 57 181 
superintendent may substitute other provisions 57 181 


chaplain, board to appoint; term of office............ 58 182 
salary; to reside in Santa Fe................ 58 182 
employment of convicts when not hired out.......... 59 182 
final report of superintendent, when to be made.. 60 182 
what it shall contain......-.2............ 60 182 ` 
warden, deputy warden and others to continue in of- 

Cenna ccc ccceueeeeeeccceletectustueeeneeaeen: 61 183 
Transportation of convicts, appropriation for............. 2 288 
Appropriation for warden, etc., to apply to superintendent, 

CS EET 1 322 
Superintendent to give labor r of convicts to certain contract- 
0) a.oa essercene ncesesesvensaeseosseeses 54 340 
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or permitting him to escape .... ............. 55 341 
convict escaping; penalty ................... 55 341 
Brick, to be furnished free to public buildings............ 72 344 
PENITENTIARY BOARD— - 
See Penitentiary. 
PENITENTIARY PHYSICIAN— 
Board to appoint; residence; salary......... ..scsresses. 42 178 
to purchase medicine for hospital, etc.,............. 48 179 
to conform to rules; express no opinions........... 44 179 
to keep a reCord.... 0. kc ce cece e eee nes 44 179 
PLATS— 
In relation to filing of, of towns. ............ 00... cee ee 127 
ROW vacated-sn ca ctc eee bhh va aE ee eaa us 5 128 
plats heretofore filed declared valid... ............. 6 129 
PLEADING— 
Relating to forms Of. coh seis sabe oe nakwh awe esedyeus 45 
Profert, not necessary to make, in declaration or plea..... 57 
but opposite party entitled to oyer................ 57 
Forms, either party can use common law forms........... 57 
or forms herein given................ cesses sees 57 
Bill of particulars, either party may require............. 57 
See Forms. 
POLL TAX— 
Relative to the collection and disposition of......3....... 277 
POISONS— 
Ee a) BAG OR RE E R pasate udu orem weaned 118 
PRACTICE— 
In supreme court, with verevenee Wii dtel 2 Se Vow, yet ae 1 
appeal, writ of error, judgment or decree, how to 
POVICW $652 cG blew rar ee Tee sae ee hog users 1 1 
judge may eledi portions of record, etc... . ....... 2 2 
not necessary to serve bill of exceptions, when...... 3 2 
material matter not apparent on record, ete.,....... 3 3 
judge to settle and sign exceptions ten days before 
DORN ie eset oy a a Binds Wa PORE ee wale E Oe tbs 3 3 
before exceptions signed, ner party may be heard 3 3 
law not applicable to causes filed prior to Dec. 28, 
T888, seceru cess bea ohne ew een ew pelea ee a 3 P 
supreme court to pass upon all ee and de- 
cisions of court below..........0...ee see eee ee 4 4 
questions of law and of fact, supreme court to pass ‘ 
Upon AU ois ee orra yea anere EEEREN EEE x4 4 4 
Advance cause on docket, district court*may............. 1 40 
Forms of pleading, relating to and simplifying........... 45 
Setting aside verdict, order reviewable................... 1 96 
Granting new trial, order reviewable...............-..4., 1 96 
ë order reversed, suprème court to enter judgment 2 96 
Questions of fact, jury to find upon particular............ 1 97 
special finding inconsistent with general, former to 
CONTON oari enea aa a araen E h orcas esse 2 97 
Suits in equity may be begun in aid of suits at law... . 1 287 
and injunctions granted or receivers appointed... 1 287 
Records, etc., certified copies in, of surveyor-general’s office 
may be used in evidence.......... 0... cece cece cence 311 
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PRINTING— SEC. PAGE. 
Appropriation for printing laws and journals | in Spanish -i6 
Public printer, legislative assembly to elect 4..:......-.-. 
Laws and journals, appropriations. for printing. Ee an 75-80 
ouro Fax books, license books, ete., appropriation for printing 75-80 
PROBATE CLERK— oP ag 
Fee to, for recording order changing name of person’. . 1 5 
Warrants, not to speculate i a a nies Ae am kG EEE E EEA, 
To record limited partnership coniificat. nates: Molter °¢O:. 80 
` To subscribe for newspapers.............. aat evaaa me (| 106 
to receive and preserve SAME......-.. 105-220 serrer 2 105 
to arrange and bind in volumes................+-.4. 2 105 
fee for services; penalty.............. te cee eee eee 2 105 
subscription, binding, clerks’ fee, etc. now paid...... 3 105 
penalty for abstracting, destroying or inaltreatin ing. . 4 106 
Wild animals, relative to... 02... occ cee le ee tee eee 3 130 
Chattel mortgage hook, to keep Bi. occ. cece eee eee 1 163 
fee for recording chattel mortgage................ pee 1.142 
` Record book, to keep a in probate cases .........,. ee 42 219 
Guardian, bond of to be recorded......... 0. cece ee eee 43 220 
Executor’s and administrator’s bond, to record ........... 43 220 
Wills admitted to probate, to record. EE E cere »-.. 48 220 
Fireman’s certificate, to record....... Gene aa A ee 
Jury duty, clerk exempt from...........,....000005 veces 2. 228 
Poll tax Lists, duty of clerk 4s es Sree ee 3 278 
PROBATE J UDGE— “a 
: Warrants, not to speculate in....,..... EET Serer ~ 1 20 
i Salaries of, to regülatè. ..... 1 LL esee e crescas ru orre re 1 95 
Relative to estates of deceased persons (see, wlas piace “* 208 
' Jury duty, judge exempt from ; Rens 
When judge is an executor or administrator. Pennas weap ... 1 810 
the district court shall aot. E E E . 1 210 
"PROMISSORY NOTES— ' pete Po ; 
i Concerning the negotiability of...... ORIRE EEE 28 
how negotiable, GAYS Of BTACC.... 6... eee eee eee eens 1 28 
acceptance of, void unless in writing ................ 2 28 
j sectións 1729 of Compiled Laws, repealed...../...... 3 28 
Advanced on docket, suits on; may be............. eka 1 40 
“PROSTITUTION— ot i 
Prostitutes, street-walkers, etc., dedlared to be vagrants... 1 58 
- Keepers of houses of, declared to be vagrants. .........+- 1 58 
" PROVISIONAL BONDS— 
.. May be issued, for what purpose and i in what manner. 6 57 
To meet casual deficit, pis section 6 of finance bill 1 295 
PUBLIC PRINTER— 
i To be elected by.joint ballot: i. ............2....0.- ite l 7 
A Official printing, all to be given | eee eee Le ae eee isan 2 7 
a How paid, event of.death Òf... oi eisu tee ee 2 7 
f To give bond. unease Lote haps ese 3 7 
of. office, proviso. :;.:. yi Me, a e oS AA 4 8 
‘RAILROAD COMPANIES— >, iw as ea 00 
To build fences for the piorection of live tock, ee ere 1 164 
Rea u death of stock. evidence of negligence......:.......... 2 164 
a claims ‘against-company, double damages...........° 2 164 
= i what-is a good and sufficient fence............ 6.065. 3 T 
4 165 


‘act of pi (protection of live seek) repealed... ata ui 
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REAL PROPERTY— SEC, FAGE. 

7 ' For the redemption of.......... 0... Docc ee ede las deeed se “07 
not to be sold{under mortgage: foreclosure until ninety. 

days after date of-order, judgment or deeree seve. 1 107 


Oo _ mortgager. may ‘pay-off, dectee.and avoid sale....i,:.. 1 107 
va premises may, be redegmed: within, one year after sale 1 107 
-RECORDER— -. Hos pote > a 


£. "See Probate Clerk, and Cities anid Towits ` an 


‘REDEMPTION OF REAL PROPERTY rs broth 


pow 


eK 


` See Real Property. : o eona ee oa 7 
RELIEF ` - ae . t a | rent in a : 
: ~ 7 For relief of census pnuierátors.; a ag “ney pn, 197 
~ + ` For relief of: Ww. B., Sloan: on eset eter le dae tn 297 
‘REPEALED LAWS— . vra beta st oo ane aed dalie yf“ 
baa “An act to provide the means tó' erable the: penitentiary 
t- ‘authorities to employ the convicts in mining i bdal; yore” 
e pealeds iun S oe eet ct Eee, 4 
Section 900 Compiled ‘Laws,‘repealed.-....... Mrest L 28 
Section 901 Compiled Laws, repealed. yuen.. ann 1 88 
Section: 902 Compiled Laws, repealed’... .- A Denia 1 28 
“* “2 Section 903 Compiled Laws; řepealeđd..... 7... JLP... 1 28 
oI S Section 904 Compiled: Laws, repealed... fer 1 28 
Section 2932 Compiled Laws, repealed................ eT Bia 4 
Section 85 Compiled Laws, repealed........ spews nO 24 
t: Section 485. Compiled Laws, Febédled. isv.. : eae OT 6 24 
t‘ * Section 479 Compiled Laws, repeatéd...3.7.... awed... 8 A 
> “+ Section 480 Compiled Laws, repealed 22 n R SN whehe., 8 24 
_ Section’814 Compiled Laws, repealed sei, diteco t 9 25 
E - Section 859 Compiled Laws, repealed. . Leeli 10 25 
© £ Section 1213 Compiled Laws, repealed... 0. o TAL. I8 2% 
: 3 +  Beetion 2096 Compiled Daws; repealed’ 0. e.c... 16 25 
Section 2771 Compiled Laws, repealed... yuge pomo enaga i R73 BS 
Seciion 2936 Compiled Laws, repealed..... ageage 19 "9G 
Séction 2937 Compiled Laws, repealed....... . seeker 19 26 
i Section 725 Compiled Laws, repealéd.........¢.,.:...., 20 26 
Séction 582 Compiled Laws; repealed.......... Dle 28 26 
A ~ Section 2501 Compiled Laws, repealed’. ix, s.id 8.54... 25 26 
` Section 2347 Compiled Laws, repealed. weeweawteeeewscen, 26 27 
Section 439 Coinpiled Laws, tepealed........ oeeeseheae DT 27 
Section'1905 Compiled Laws, repealed... .... Saas ‘anal 28 OF 
ot Section 1729 Compiled. Laws, repealed...:..0..0.0.2.... 3 28 
Section 541 Compiléd. Laws, repealed....... eesse. 18 80 
i Section 542 Compiled: Laws, repealed... ..... weieseacese. 18 80 


Section 5 of “An act to authorize the fixing of times of p. 43 
holding district court and for other purposes, "approved ' 


Feb..24, ’87 repealed... ER bce eee eee eerren. 18 80 
Section 1587 Compiled Laws, " repealed cece tees eee e ones ewes there 
Section 1588 Compiled Laws, repealed................... 1 162 
i. 7 Section. 1592-Compiled Laws, repealed...) uristen 1 162 
“An act for the protection of live stock against railroads ,: ifi 


_,in,the Territory of New Mexico and for other -pur- 


. * poses,” approved Feb. 24, 1887, repealed. . ... 4 165 

e “An act fixing the salary of the chief justices of. ‘the. su- 
i `` preme court of the Territory of New Mexico, and for _ 
other purposes,” approved Feb. 24, 1887, repealed... .. “E 185 


£ Section. 1394 of Compiled Laws, repealed bene ceeeees sees. 49 222 


pri’ 
‘ 
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REPEALED LAWS—Continued. SEC. PAGE, 
Section 1431 of Compiled Laws, repealed..........-..... 49 222 
Section 1432 of Compiled Laws, repealed................ 49 222 
Section 1433 of Compiled Laws, repealed..............-. 49 222 
Section 1434 of Compiled Laws, repealed.......-----.... 49 222 
Section 1436 of Compiled Laws, repealed..............-. 49 222 
Section 1436 of Compiled Laws, repealed................. 49 222 
Section 1437 of Compiled Laws, repealed................. 49 222 
Section 1438 of Compiled Laws, repealed..........-..... 49 222 
Section 1446 of Compiled Laws, repealed.............-.. 49 222 
Section 1447 of Compiled Laws, repealed..............-. 49 222 
Section 1448 of Compiled Laws, repealed.......-........ 49 222 
Section 1449 of Compiled Laws, repealed................ 49 222 
Section 1449 of Compiled Laws, repealed.........-..... 49 222 


“An act relative to volunteer fire companies,” approved 


Feb. 10, 1887, repealed. .....-.- eee ee ee eeaeee 4 224 
“An act to prevent the introduction of diseased cattle into 
the Territory of New Mexico and to prevent the dis- 
semination of disease among them, and to repeal an 
act entitled, “An act to prevent the introduction of dis- 
eased cattle into the Territory of New Mexico, approv- 
‘ed March 19, 1884, repealed.............-..... aoe 27 265 
Sections 1687 and 1688 Compiled Laws, repealed......... 3 283 
REPLEVIN— 
Permitting third person to bring action of.....-.........- 30 
when goods are seized by an officer.................- 1 30 
third person may intervene..............-....eee eee 130-31 
Live stock, replevin of........... se eeee cece een eeeeee 1 iil 
Lien, process to have binding force of Hen on stock.....- 2 112 
penalty for interfering with levy on stock...........-. 3 112 
x how live stock are to be disposed of..... ........... 4 113 


RESOLUTIONS, JOINT— 


That librarian furnish each member with a copy of the 
local and special laws of 1884...4.......+. 1... ade ee 353 
Appointing joint committee to examine the books of audi- 
tor and treaBuūrer...... wae Bn ue See swan oe Mee se Verney 4 
Requesting judges of the supreme court to attach the : 
county of Lincoln to third judicial district 
Directing Secretary of Territory to purchase two flags for 


use at Capitol building.........0.... 0. cece eee eae 355 
Requiring janitor of Capitol building to display flag of the 
United States on Capitol building.................... 356 
REVENUE— 
See Finances 22... ..c ccc ese wee rece eepdecesevseesevese - 56 
REWARDS— aes 
Appropriations for, by governor...... o... eres 2.00 eee 75-80 
RIVERS— 
To prevent the burial of dead bodies along banks of streams 
Diss ce eer Souek ie Pee cea EE ease tases 90 
penalty..........- E E ER lace EEI A E EA 2 90 
RIVER COMMISSIONERS— - 
Fees and mileage Of... 6.65 o's. ese eh Seas ees eae eus ooe 1 132 


County commissioner to pay fees of..................... 2 132 
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ROADS AND HIGHWAYS— ` SEC. PAGE, 
Persons refusing to work, or pay road tax, penalty....... 1 125 
Dedication to public use; what shall operate asa......... 2 128 
An act in relation to roads, streets and highways......... 290 

this act is to regulate the opening of, in incorporated 
TOWDS.. cece eae eee eee cee ee weet eee e eee ees 1 290 
width of streets... . 0... cee ee eee cee eee . 2 291 
trees and stumps to be cleared from................. 3 291 
who to be commissioner of roads and bridges........ 4 291 
compensation of, duties....... 4 291 
application for new road, how made............. -- § 292 
notice to be given by handbills.................. 6 292 
district court to hear testimony...................... 7 292 
relinquishment of right of way................0 saen 7 292 
eminent domain, court to appoint three commissioners 8 293 
obstructing fence or wall, how removed......... reeves 9 294 
appeal, aggrieved party may......... 2.2... eee ee 10 294 

ROAD TAX— 


Persons subject to fine and imprisonment for not paying 1 125 
SALARIES— 


See Fees and Salaries. 
SANITARY BOARD— 


See Diseased Cattle... 0.0... ec. e eee cece cee nee e ee eens 248 
SAN JUAN COUNTY— 

An act to enable people of, to locate county seat.......... 10 
SAN MIGUEL COUNTY— 

Dividing line betwen and, Mora county ....2...........5. 1 8 

“SANTA FE COUNTY— > 

Establishing boundary lines of.......... 0.0. .c0ee cee e rse 1 301 
SCHOOL DIRECTORY— 

Eligibility of, must be competent to keep record......... 1 18 

To be elected annually... cece eee cece eee tence eee es 1 280 

Term of office of present, to expire Feb. 1, 1890........... 2 280 
SCHOOL FUND— 

Fines for overstocking ranges to go t0...............---. 3 127 


Fine for abstracting, mutilating or defacing newspapers 
in probate clerk’s office, one half to school fund, other 


half to informer.......... 002. c eee cece eee eee eeeee 4 106 
Surplus, certain surplus moneys to go tO0............0005 4 190 
SCHOOLS PUBLIC— . 
Indebtedness in excess of appropriation, void............ 4 196 
Teachers must be competent to keep record........... . 1 18 
also directors and treasurers.......... 00... eee eee oe 1 18 
An act authorizing funding of school indebtedness brana . 195 
” directors may issue bonds.......... 02.00.02 cece cece 1 195 
when payable and what interest........... ....... 1 195 
no coupons to be attached to bonds................ 1 195 
bonds how issued........... sc... cee ee eae 1 195 
County commissioners to levy tax to pay bonds........... 2 195 


interest and one-tenth principal to be paid each year 2 195 
to > register school bonds................ 000005. cite eee 3 196 


coe Mp rner veep cre pe 2 
’ 
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SCHOOLS ‘PUBLICG—Continued, - ae SEC. PAGE. 
efi Y school directors to notify-county. bined, SeeWwicnawee 40 197 
tt. .as to amount, number and date of. bonds..............3 196 
Indebtedness i in excess of. amount, allowed, not to, be, in- 
a e ee Cured aa a EAEN E E E aS weee kasoe e. E 196 
j: « Teachers not disqualified from Juy Ut ee ean r-en- 3 228 
SCHOOL TEACHER— oco R -f ; 
i’. e Must be competent to n ais pMietiecesetes. 4. AS 
Ii i Jury-duty, when éxenipt from? ts... ... n. seeesererenee 8 228 
siogt TREASURER— ae Ogee cae 
T'I. ~ Must be competent to keep. Peot. aienea inten 1 18 
sHOOL OF MINES— ... i TA 
ti ” Est&blishing: dnd providing for the New Mexico... ane 3 324 
v's t Object of.....-- OES ene 0 Suey em A Sale a eee owe wae .. 28 331 
t:2 ‘To be vested in five trustees: leu ee een. 29 332 
SECRETARY OF TERRITORY— pois OS 
‘-. l Authorided-té publish Jaws-iniSpanish.i3 22. i. tee pees ee 6 
To give territorial printing to public rater E EITRI P3232 4.44 
To prepare and publish a certain list of articles,: etc., 
exempt from provisions of adulterated food and drug.act. 12 : 306- 
i‘  To.be custodian of certain deeds... 2. ifs. eee ee BL 348 
SHERIFF— eg eee ee T 
o When to remove prisoners from a jail... Ab a a e i 1 i 
= When to retai ‘prisoners. age gee ha at 3B 1g 
Warrants, not to speculate Ìn ......... ecer aeethaedeee: VY 204 
f Justice’s, courts, fees for services in. peny OE E 280 
i Vagrants, duty of shetiffas’ tol 2 59 
Taxes, fees for collecting..................6.05 oe eSpace 2R E BLA 
. , , Fish laws, tọ enforce........4...-.:p.-+ +: ere rer -- 9 Il 
Attend justice’s court, unlawful totii 2... acxitweeeee, he FOS 
unless constable be sick or ae eee pee. 1. 388.4 
is pe fees. in, | same ag constable, deputy, also. anew eects 1 188 
FA ; Jury duty, sheriff exempt from... -....26-c0. serepan 2 228 
- “Wounded or dnjured,. Sheriffs, or deputies; ; opehia i 
ca POD EEE ee nee seu an eacn aus eee ots eee edne tes 1 247 
“Territorial institution fund,” to pay over Sena ceca HAS OR 
OP id oles Sores EEPE te hose EON EA ee eas 6 325 
STERRA COUNTY— ae te 
Apportionment-of legislative members: for: sie Mowe a 107 
SLANDER OF TIPLE —- 62% xt ee Sak = 
‘*  * Defining crime of, and fixing pénidlty.;..:2000.. 00... 1.. 28, 
making false or malicious statement’ regardin; me 
i de giei . mining claim, real estate or other property ot - 
ioo regarding any: unsatisfied lien, mortgage or ` 
t i other claim, with intent -td ‘defeat ‘or injure 
e’; . ‘sale; made er on hs E E seats d ve >l 28 
io penalty, se anec arnor o ar ean Sec 1 28 
SLAUGHTER HOUSE— ; Pa j pra ies Ae, 
: Unlawful to erect, maintain or operate; proviso: . i... 1 118 
SLOAN W.B—  ~ tee are” oe 
üli For services as Siiperintendent of census ainan 197 
- To reimburse, for moneys advanced.................. a 297 
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SILVER CITY— SEC. PAGE. 


An act to amend charter of, repealed ET E TAE A TE 1 64 
An act to incorporate the town of, amended.............. 2 64 
Section 5 of Article IV of charter amended............... 2 64 
SINKING FUND— . 
For redemption of outstanding warrants.................. 79 
SOLICITOR GENERAL— 
Offce of, created 45 cdi dsiop eet e na ao 2 114 
governor to appoint after Oct. Ist; term.......... 2 114 
, duties ofo 25 Fes tide aet aE ea IEE EAE tush 3 114 
salary and how payable.................. 0.200 4 115 
accused, not to consult with; penalty............ 11 118 
district attorney to act as, until appointment of 12 118 
Compromise of suit, auditor to consent to................ 1 207 
False personation of, penalty- fenn ee buen eceusen esas 1 350 
_, SPECIAL PARTNERS— ' 
See Partnership. 
SPRINGS— 
Relative to community BPTINGS.... 2.6.0 sees coerce eens 19 
commissioners to partition water; how. elected........ 1 19 
powers and duties of commissioners................. 2 20 
"penalty for obstructing springs, etc.,........... 2 20 
general acequia laws applicable to springs........... 3 20 
STRAY ANIMALS— 
See Estrays. 
STENOGRAPHERS— 
Compensation of and appropriation SORE A Ss ee oa ear Ri 73-78 
~ STREETS— s 
Dedication Of sseset trd se sews eade-ee Vhs tees 3 128 
Streets and alleys of additions to be continuous........... 4 128 
How ‘VOCHLOO iscsi cenes coe bahia eisai Sekai EE ATAG 5 128 
Eminent domain, how land may be condemned for....... *8 293 
ST. VINCENT’S HOSPITAL— 
Appropriations for............... ed Res Gare lewsevdes ans 75-80 
SUNDAY— 
Violating Sunday law, prosecuting officers to make no 
charge against territory for cases of.................. 17 8 
SUPERINTENDENT OF SCHOOLS— 
Appropriation to audifor for printing reports of. . Ta 75 
Jury duty, superintendent exempt from.................. 2 228 


SUPERINTENDENT OF PENITENTIARY— 
Appropriations made for salary of warden applicable to 
the 


ee ee rer ree rey eer ere 1 322 
To furnish labor of convicts to certain contractors........ 54 340 
To furhish brick free for the erection of certain public 
` buildings ............ 0. cece ee ee een e eee os .... 72 344 
SUPREME COURT-- ` 
An act with reference to T in CG sche ts ee 1 
judgment or decree of district court; how to review. 1 1 
party ene writ of error or appeal may file record 
WHEN nic. cc aes cied wil Sat seen edo ths ae ey ree Sias 2 2 
‘when cause to be docketed heard and determined. 2 2 


402 1889—-GENERAL LAWS OF NEW MEXICO. 


SUPREME COURT—Continued. ‘ SEC. PAGE. 


parties may have leave to assignerrorsand file briefs 2 
pill of exceptions, as to service of...... .... ....... 3 
material matter may be made part of record.......... 
time for proposing bill of exceptions may beenlarged. 3 
when judge to settle and sign exceptions ........... 3 
record may be filed after bill of exceptions settled..... 3 
cause to be heard as if bill filed in time.......... 
court to look into rulings and decisions of district court 4 
Clerk of, to tax cost for printing transcript............... 1 
Visit penitentiary, judge of permitted to, at pleasure...... 18 
Fixing salary of chief and associates, repealed............ 1 
SUPREME COURT CLERK—~ 
Not to speculate in certificates; a penalty................- 5 
To tax costs for printing transeript.............-0 .. eee 1 
SURETIES--- 
Upon executors’ or administrators’ bonds................ 38 
sureties may require executor and administrator to give 
new bond. cosccar sanat naea eae kwd peered oeee 
For relief of, on statutory bonds. .......ssesseseorerese.. 
SWINE--- 
Prohibited from running at large; penalty:.............. 
TAXES— l : 
Not to be sued for unless amount is over $100............ 1 
Delinquent, may be paid with six per cent interest....... 1 
Equalization board must assess at actual value........... 3 


TERRITORIAL LIBRARY-- 

See Library of Territory. 
TERRITORIAL INSTITUTION FUND-- ° 

How taxes are to be levied and collected for the.......... 5 
TERRITORIAL WARRANTS— 

See Warrants. 


THIEVES— 
_ Persons known to be, declared vagrants.........+.+++.+-- 1 
TIME— 
Deduction of convicts entitled to for good behavior....... 47 
TITLE— 
Slander of, defining crime and fixing penalty............. 
Insuring titles, corporations may be formed for........... 1 


TOWNS AND CITIES--- 
See Cities and Towns. 
TREASURER OF COUNTY-—~ 
Jury duty, treasurer exempt from............¢06....04- 2 
Salary Of, PSUS yo sssrin s ot eu suing wal ses 66 a E vay 
to keep his office at county seat............ 0. eee ee 


TREASURER OF TERRITORY--. 


Territorial printing to be given public printer by.......... 2 
Provisional bonds, to be signed by treasurer............. 6 
To furnish auditor with copy of certain receipts........... 19 


receipts to set forth, distribution made to several funds. 19 
Statement of receipts and disbursement published quarterly. 20 


- 
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TREASURER OF TERRITORY—Continued. SEC. PAGE. 
District court clerk’s fees, to keep special account of...... 148 
Penitentiary board, to be one of the commissioners of.. 166 

to be ex-officio treasurer of penitentiary board........ 


to G9 Os bo Or 
pd 
for) 
©: 


authorized to employ clerk:........ 0.2.2.0. eeee seas 166 
Jury duty, exempt from ............0.......0. 02. ce eee 228 
Cattle sanitary bonds, to give bond for care of sinking 
bee cee ee cence ne seen ete t eee eeees 262 
Cattle. indemnity fund to be kept separate................ 23 264 
and paid out on order of board................00005: 23 264 
Deficit, to ascertain and determine.....................4- 6 295 
. Territorial institution fund, to keep an account of ve eeeeees 6 325 
To draw warrants to treasurers of institutions........---. 59 342 
Unlawful for, to pay claims of certain officers............ 2 361 
TRIAL BY JURY-- 
See J ury and Jurors. ` 
` UNINCORPORATED TOWNS--- 
To have prior right touse of water... .s.......s.suacrese 1 150 
may maintain dams and reservoirs................. 1 150 
UNIVERSITY OF NEW MEXÌQÖ--- 
Establishing and providing for the....................... 1 323 
Object of. ...... cece ee cece tee cece eee ees -- B 826 
to be managed by board of regents.. ............... 9 326 
to be non-sectarian................ Lanne eee ae eeeeaee 17 328 
VACANCY--- 
An act to provide for filling. ............. 0s eee eee eee 27 
vacancy by death, resignation, etc., how filled see e ees 1 27 
District attorney, in office of, to be filled by governor..... 9 117 
- VACCINE VIRUS--- 
For purchase of, $200 appropriated to counties........... 6 187 
VAGRANTSE--- 
In relation........ 2... e ccc eee e tence eee eeeeeeee 58 
who are vagrants.............005.. “Lace ees ee eens 1 58 
duties of sheriffs, constables, marshals and peace ofi- - 
6) 6: 59 
to arrest vagrants upon VieW.............--... 2 59 
or upon request; examination of.............-. 2 59 
when justice shall try them................... 2 59 
may work them upon streets or highways. , veces 2 59 
what complaint against vagrants shall contain.. . 3 60 
g defendant’s witnesses to be subpceenaed.............. 3 60 
justice to make full record and mittimus............. 4 60 
what mittimus must show............-........ 4 60 
enforcement of act conferred upan cities............. 5 61 
VENUE--- 
Change of, relating to...............6.0 eee eee eee 183 
VERDICT---- 
Order setting aside, reviewable......... .. sanarsan 1 96 
if reversed, how judgment entered............. 2 96 
General or special, relating to.........-..++. ..s.ee: 1 97 
special inconsistent with general, the former to 
Control... 2... eee eee eee twee eens 2 97 
VERIFIED ACCOUNTS--- 
When and how to be filed..............0ceeeeeeeeee 1 41 
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VILLAGES— SEC. PAGE. 


See Cities and Towns. 


VOLUNTARY ASSIGNMENTS— 

An act to preveni debtors in contemplation of insolvency 
from preferring one or more creditors to the ex- 
clusion in whole or in part of others.......... 

what shall operate as an assigment................ ; 
and inure to the benefit of Creditors... ...2-...404- 
not to affect mortgage made in good faițth.......... 
transfers subject to control of courts of equity...... 
upon bill filed within six months.............. 
after transfer or mortgage is recorded......... 
in thé delivery of the effects transferred........ 
who may unite in bill of complaint................ 
debtor and transferee to bs defendants......... 
what bill of complaint shall state.............. 
court to make order for creditors to appear be- 
fore & MASOL. 6.86 66s dase ees i aoe s ewes 
to prove their claims.... ©... . 2... ee eeeeeues 
notice to be published... ......seeeeeecee eee. 
creditor appearing, concluded by final judgment 
creditor failing to appear, precluded from partic- 
ipation 5 aan es era E re r AEE 
court may order transferee to surrender property to 
BLCCOLVED. soes nicun osen WEN emean eea 
purchaser after suit to surrender property..... š 
court may make distribution of assets... .. Taaa 
may allow or disallow any claim............... 
allowance or disallowance appealable.......... 
court may grant unit of ni exeat or attachment..... 
to secure surrender and disclosure of property. . 
claims of creditors to be verified; how............. 
assignee to give bond; double value of property.... 
what bond shall contain............ cseceeeees 
party aggrieved may sue upon bond........... 
estate not settled within twelve months........... i 
creditor may file bill to compel settlement...... 

An act authorizing and regulating voluntary assignments 

for the benefit of creditors.............0eeeee. 
to be for the benefit of all the creditors...... een 
duties of assignee.. .....ossssesssersseseosesssses. 
inventory to be verified............seseeeseeeeenes 
court to appoint appraisers... .......esseesessres. 
appraisers to take oath and make appraisement. . 
to file oath of office and appraisement............. 
within five days after completing same....... 
Yees of appraisers........0.06 000. cece cece eeeees 
other property found after appraisement........... 
assignment to make verifiedstatement....... ..... 
giving general nature and value of estate...... 
statement to be filed for record............-... 
assignee to give bond in double amount.......-. 
security impaired to give new bond............ 
conditions of Dond........scecseenecereuns 
bond to be recorded................0008- a 
court may approve or reject bond......... 
if bond rejected assignee to give a new one. 
old bond valid until new one is approved... 


Ww 
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VOLUNTARY ASSIGNMENTS—Continued. SEC. PAGE. 
for break of bond, injured party may sue... ` 15 153 

assignee to exhibit verified statement to court... ~ 16 153 

- at the first regular term after makingassignment 16 153 


a like statement every quarter to judge....../. 16 153 
penalty............ ciseateaieseaa IG. 168 
statement of assignee, clerk ta publish EMER EA 17 153 
expense to be paid by assignee................ 18 154 
adjust demands, assignee to appoint a day t0... 19 154 
notice of adjustment to be published........... 20 154 
creditors not attending, precluded ............ 20 154 
if absent for cause may prove claim............ 20 154 
assignee has power to administer oaths... essees ` 21 155 
claim rejected to be endorsed “‘rejected”........... 22 155 
when claim is barred... .... 2.0.02... 2000s eee ee 22 155 
when assignee is a creditor, his claim how eee 
UDO ies. ense i Sek ROSA, See - 25 155 
failure of assigriee to give bond or file inventory.. 26 156 
the court to issue citation. . .-=~. 26 156 
to show cause why he should not be dismissed. 26 156 
- return of citation ; duty of the court........ 27 156 
may dismiss assignee from trust.........-- 27 156 


impaired security, court may remedy... veseseese. 28 156 
dismissal of assignee, court to appoint another. . 29 156 
successor to receive estate.............-+...++. 80 156 


order of sale, court to make.............-..... 31 157 
before sale assignee to give bond.. 31 157 
payments; when and how assignee shall ‘make. 32 157 
penalty for, not making payments. ......... 32 157 
condition of estate, asigne to exhibit on de- 
mand........ eer ee ->~ 33 158 
aggrieved creditors 1 may petition ‘court......... 34 158 
court to enforce provisions of act.......... 34 158 
exempt property, not to be assigned........... 35 158 
to be set-off by appraiser...............-.-5 35 158 
„prior liens not affected by assignment.. ... 36 159 
attachment, not to issue after assignment. . Curae 87 159 
preferences ‘to inure to all creditors alike... .... 38 159 
discharge, assignee may apply for his.......... 89 159 
‘how assignee may be discharged........... 39 159 


court may refer to master for report... 40 159 
‘appeals may be taken from final judgments.... 41 160 
bad tla court may order sale or compromise 


Gua naan Ad fg PA Rea E gis tata ia amo ike 42 160 
vested or contingent interests, court may order 
TOLCASO OF ais socks a Sons easy ees ote eae 42 160 
fees of assignee to be fixed by court beet 48 161 
to bė paid out of trust fund............ 43 161 
court to allow all fees of counsel. . . 43 161 
attorney, when assignee an ; compensation. . ...» 44 16l 
VOTING— 
Illegal, section 1157, compiled laws amended............ 4 24 
bribery ; penalty ; disfranchisement............ 4 24 
WARDEN— l 
Appropriation for salary of. .......... ss eeeeee scene eee eee 71 


Office of, abolished .......-..00.ccec vee ecreeee cerns wees 6 167 
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County officials not to speculate in. vesseeceseeeeeees 1 20 
Municipal officials not to speculate i Mec aLI 2 21 
Ponalty.... cc reece cece cree e reese ee carecaes 3 2} 
District courtclerk or deputy not to speculate in certificates. 5 22 
Grand jury, law to be chirged to-..---.-.....-.-2--.-.-- 6 22 
WATER COMPANIES— 
. See cities and towns 
WATER TANKS— | 
See SPTINGS-... 5. eee ee ce ee reer ewes eee ce eer ee 19 
WELLS 
Trrigating land by, owners to fence....-.....-..---.-5 c- 265 
WIDOW--- 
Separate estate of... 2.0.0. eee eee ee cee erence 21 213 
Court may make an allowance for..--.....-..... esses 22 215 
WIFE— 
Community property subject to debts of survivor......... 21 213 
Acquest property liable for common debts-..-....-.....-. 21 213 
WILD ANIMALS— i 
An Acto protect stock growing interest from... eee ee ee 129 
WILLS— sio: 
An act to amend the laws relative to the -estates of de- 
COABEE.. 0 Le cece cee reece ee ete e cee ceerenee 208 
who may dispose of property by will....-... ...-. 1 208 
witnesses to will must be present and see it signed 2 209 
must sign at ‘request, and in presence of each 
Othe. ra,e eee dee USL eae eeeesee ees 2 209 
twe or more witnesses sufficient.. sevceceee 3 209 
foreign jurisdiction, will exeeuted-in; valid eee eceee 4 209 
upon death of testator -custodian of will to file; pen- 
rr er er a Nee ee, tees eee ee 5 209 
proof of will, probate judge to: fix a ‘day for. cece eee 6 209 
probate clerk to give notige of time fixed; 
ROW... see eee es AU, e aseene reer os 7 209 
notice to non-residents; how made........ 8 210 
minors, court to appoint guardian ad litem for...... 9 210 
attesting witnesses, probate judge to swear and ex- . 
AMINE... cece cece rece ec weee eee 10 210 
testimony to be reduced to writing........ 10 210 
when admissible or original testimony 10 210 
judgment on will, how probate judge shall give.. 14° 211 
if adverse, to "file proceedings with district clerk 11 214 
to be heard de novo.in district court........... ll 211 
jury, either party entitled toa................ 11 211 
executor named in will to act pending........: 12 211 
final determination of matter............ 12 211 
contested, will may be within one year after pro- 
bate... eee eee eee cee cee eeee 13 211 
how contested. ......... 0.2... cee eee ee eee enes 14 211 
proofs on contests, probate judge to hear.......... 15 212 
if will sustained, contest to be dismissed..... 15 212 
if revoked, opinion to be certified to district 
COUFE. 0. kee eee cee eee cece aes ł5 212 
aanul a will, probate judge has no authority to.. 16 212 
except as herein provided............... 16 212 
authenticated will may be read in evidence........ 17 212 
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WILLS—Continued. SEC. PAGE. 
decree in chancery, will to have effect of a......... 19 212 

religious or charitable use, when devise to invalid.. 20 213 

sections 1410 to 1422 in Compiled ‘Laws, repealed... 21 213 

same numbers substituted with amendments 21 213 


divided and distributed, how estate is te be......... 21 213 

widow and children, court to make allowance to.. 22 215 

laws applicable to widow apply to widower........ 23 215 

real estate to pass directly te heirs and devisees. . 24 215 
rents and profits, when applied to payment of taxes, 

i CEC ee ew ee eee ee rsss eee eresean o 25 216 
executor or administrator to account for rents and 

|) 0) 0: a nuss inserere eesssos cerre eesuns 26 216. 


claims, duty of probate judge to hear and determine 27 216 
if approved by executor may be allowed by 


judge.. ae teen eens eens 27 216 

how claims shall be entitled.............. 28 216 
not expressly admitted, to be considered i 
denied... ...... cece cee eee eee eens 29 216 

if rejected may appeal to district court.. 29 216 
within six months after rejection.. . .- 29 216 


and within 18 months after appoint- 
ment of executor..... ......... 29 
appeal, executors and administrators may appeal. .. 29 
from allowance of claim... na.nn... ennn. 29 
evidence, probate judge to be governed by sec. 2082 30 

funeral and sickness expenses, when to be paid.... 31 217 
demands in what order paid........ weseeaees 32 
. claims, debts and legacies to be paid pro rata 33 
barred, claims not filed within one year are... .... 34 
suit on claim to be begun within 18 months.. 34 

after appointment of executor or adminis- i 

trator... anessa enneren BA 2N 


executor or administrator to give public “notice of 
his appointment.................... 35 217 
in what manner to be given wane ee eeeeeeee 35 217 
when executor shall render his account.. 36 218 
final settlement to be made within 18 months. 36 215 
penalty for failure to account........... 387 218 
new bond, when executor may be required to give 38 218 
proceedings to be on verified petition...... 39 219 
sureties may be relieved from bond; how.......... 40 219 
order to have effect of suspending eceae sence 41 219 


until new bond is given and approved 41 219 
clerk of probate court to keep a record or docket 
what it shall contain..........0.....00 cee ee 42 219 
clerk to record all bonds given by executors, ad- 
ministratorg or guardians; and wills admitted to 


prohate.... 1... 2 eee eee ees . 43 220 
commission allowed executors or administrators. ... 44 220 
when word “executor” occurs, to mean administrator 

ALSO. eene ce eee eee teens 45 220 

the word “court” means probate court....... 45 22 

the word “judge” means probate judge...... 45 220 

tho word “clerk” means probate clerk....... 45 220 

parties aggrieved have the right of appeal.......... 46 220 

` within three months after decree rendered... 46 220 


408 18899—GENERAL LAWS OF NEW MEXICO. 


WILLS-—-Continued. SEC. PAGE. 


regularity a validity of proceedings in probate 
ourt.... 226... 
presumption a8 to jurisdictional facts shall be 
entertained as held to exist with eourts of gen- - 
eral jurisdiction. ................-.. 
terms of probate court, when held.. a weecesee 
adjustment, special terms 
exclusive original "jurisdiction, i in what cases probate 
court to have. ..... 
Sections 1394, 1431, 1432, 1433, 1434, 1435, 1436, 1437. ? 
1438, 1446, 1447, 1448 and 1449, of Compiled 
Laws, repealed bee e rece seen eens 
‘Festator may waive bond for executor............ 
on application « of creditor executor to give 


. n s.rvessrevroreresereesse weens m 
WITNESSES— _ 
Husband and wife when competent as....-.......-..-.0. 
Appropriation for pay and mileage of........----..--...- 
WOMEN— 
Acknowledgments of married...............0..00cceeees 


Married, can acknowledge instrument by allowing.......- 
To prevent, from entering saloons, etc....----.--. ----- eee eee 


WRIT OF ERROR—. 
See appeal. 


47 220 


47 220 
48 220 


48 221 


49 222 
1 226 


1 226 


